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Part I  - Introduction  

 

1. Preface 

 

 Within the framework of the global campus research project on the implementation of 

the Convention on the Rights of Persons with Disabilities, we have researched the role of the 

Netherlands in the negotiation process to the UN Convention, the current ratification process 

and the plans for future implementation in the Netherlands. During the process of researching 

we have had the opportunity to interview several persons who are involved in organizations 

that are concerned with the rights of persons with disabilities or who are experts in the field of 

the rights of persons with disabilities. Therefore, we would like to thank the following persons 

for their contribution; Jacqueline Schoonheim (independent disability researcher), Agnes van 

Wijnen (Coalitie voor Inclusie / Coalition for Inclusion (DPO)), Dick Houtzager (College 

voor de Rechten van de Mens / National Human Rights Institute), Nicolette Damen 

(Ministerie van Volksgezondheid, Welzijn en Sport / Ministry of Health, Welfare and Sport), 

Roeland Böcker (Ministerie van Buitenlandse Zaken / Ministry of Foreign Affairs), Jan Jasper 

Homan (CG-Raad / CG ï Council (DPO)) and Heleen Hartholt (Coalitie voor Inclusie / 

Coalition for Inclusion). The Annex to the report contains summaries of all interviews. 

 

Mariska Neefjes (Master Student ï Maastricht University) 

Samira Sakhi (Master Student ï Maastricht University) 
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2. Introduction  

 

 The UN Convention on the Rights of Persons with Disabilities meant a great step 

forward for obliging states to create a more inclusive society for persons with disabilities. 

Unfortunately the Netherlands, unlike many other countries, has not ratified this Convention 

yet. Therefore, this part of the report will not focus on implementation of the Convention in 

the Netherlands, but it will look into the ratification process that is currently taking place. 

 The first part of the paper, existing of five sections, will take a look at the 

governmental framework that exists in the Netherlands. The first section will discuss the legal 

and policy framework that exists today. This includes policy relating to compensation, labour, 

education, living and transportation. After that the second section will look into the role of the 

Netherlands in the negotiation process for the UN Convention in order to see which persons 

were present in the Dutch delegation and what the attitude of the Netherlands was during the 

process. Next, the third section will look into the process of ratification and the reasons for 

why it is taking this long to ratify. Then, there will be short section on the National Human 

Rights Institution of the Netherlands, Het College voor de Rechten van de Mens, and its role 

in the negotiation process, the ratification process and the future role in the implementation 

process. The last section of the first part will focus on the reforms that will have to be made in 

order to satisfy the obligations of the Convention. 

 The second part will look into the role of DPOs. It will firstly discuss the main DPOs 

that exist in the Netherlands. After that the involvement of DPOs in the negotiation process 

and the process of adoption of the Convention will be discussed. Next, the paper will look 

into the challenges that DPOs face in their work and which make it harder to influence the 

ratification process. Furthermore, it will look into the interaction between the DPOs and the 

government in the ratification process and how DPOs try to ensure that they are fully 

embedded in the ratification process. How can DPOs try to pressure the government to do 

certain things and can DPOs at all do this?  

 The paper ends with a conclusion. 
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Part II ï Governmental Framework 

 

3. Overall Legal and Policy Framework regarding the rights of persons with disabilities  

 

 In order to understand the reasons why the Netherlands has not yet ratified the UN 

Convention on the Rights of Persons with Disabilities, which will be discussed in the 

following sections, it is important to understand the current operational framework with 

regard to the rights of persons with disabilities. 

 An interesting piece of legislation to start with is the Constitution. The Dutch 

Constitution prohibits discrimination on a number of grounds in Article 1. However, 

unfortunately, disability is not amongst these grounds. Another piece of legislation which 

prohibits discrimination on several grounds is the Algemene Wet Gelijke Behandeling 

(Translating as: The General Law on Equal Treatment), however, again this law does not 

contain a provision which prohibits discrimination on grounds of disability. Suggestions have 

been made in 2010 by several political parties to include disability in the non-discrimination 

clause in Article 1 of the Dutch Constitution. However, so far there has not been a majority in 

the Second Chamber to change the Constitution (J. Langelaar, 2012). Even though, the 

Constitution leaves a gap in the protection of persons with disabilities, in 2003 the Wet 

Gelijke Behandeling op grond van handicap of chronische ziekte (Translating as: Law on 

Equal Treatment on grounds of disability or chronic disease) entered into force, which 

prohibits discrimination based on disability or chronic disease. The law specifically discusses 

the prohibition on discrimination on grounds of disability and chronic disease in relation to 

labour in articles 4, 5 and 5a, to education in articles 5b and 6, to housing in articles 6a, 6b 

and 6c and to public transportation in articles 7 and 8. The problem with this law, as also 

expressed by the CG-Raad, an important Dutch DPO, is that this law is limited to these 4 

areas of daily life, but does not create a general non-discrimination clause on the ground of 

disability (CG-Raad (a)). One of the major problems with regard to the current law on equal 

treatment is, according to the CG-Raad, the fact that there is no equal treatment when it 

comes to access to goods, including public buildings, and services (CG-Raad (b)). Another 

Dutch DPO, Platform VG, agrees with this (Platform VG (a)). Even though currently a 

guideline on accessibility exists which sets out accessibility parameters for public buildings to 

ensure that they are accessible for people with disabilities, this guideline is not a compulsory 
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guideline to be used in building processes (CG-Raad (c)). Specific services guidelines also 

exist, for example guidelines on accessible websites for people with disabilities. However 

again, these are not compulsory guidelines (CG-Raad (d)). 

An important current policy of the government is the policy on passend onderwijs 

(Translating as: approriate education) (CG-Raad (e)). The idea behind this policy is to create a 

system whereby all students have the chance to be educated. This policy requires that from 1 

August 2014 schools have to provide appropriate education to all students at regular schools, 

including for those students that need extra support (Rijksoverheid Ministerie OCW). 

However, unfortunately the policy is not as promising as it sounds, due to the fact that schools 

may conclude partnerships amongst each other, which can result in one school not accepting a 

student and referring the student to another school within the partnership of schools 

(Rijksoverheid Ministerie OCW). However, the advantage of this policy will be that the 

number of students sitting at home without education will be reduced, because they will have 

to be accepted by at least one school within the regional partnership, which is important 

taking into account the fact that there are now 16000 children sitting at home without having 

access to education (Interview Ms. van Wijnen, 2013). 

 As stated earlier, the law on equal treatment on grounds of disability or chronic 

disease includes non-discrimination in respect of labour (Wet Gelijke Behandeling op grond 

van handicap of chronische ziekte, 2003, article 4, 5 and 5a). This law will be complemented 

by the Participatiewet (Translating as: Law on Participation) (CG-Raad (f)). This law on 

participation will replace the proposal on the Wet werken naar vermogen (Translating as: Law 

on working based on personal capacity), which was supposed to help people with a disability 

to get a job (Platform VG(b)). The current proposal on the Participatiewet is now supposed to 

enter into force in 2015, whereas it was originally planned for entry into force on 1 January 

2014 (CG-Raad (f)) (CG-Raad factsheet, April 2013). Whereas the focus in the proposal on 

the Wet werken naar vermogen was mainly on the person with a disability and their 

responsibility to get a job, the focus of the proposal on the Participatiewet is more on the 

obligation of employers and giving persons with disabilities a chance to work (CG-Raad (f)). 

In the first proposal on the Participatiewet, the idea was to create a compulsory quota, which 

entailed that a company with more than 25 employees would employ at least 5 percent of 

employees with a disability (CG-Raad(f)). However, the current proposal states that there is a 

óvoluntary quotaô, whereby 125.000 jobs need to be created for people with a disability. There 

is thus not a specific quota that each company needs to live up to. In case this aim of the 

óvoluntary quotaô is not reached in 2026, a compulsory quota will be established (CG-Raad 
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factsheet, April 2013). This law also has an influence on the social security benefit named 

Wajong, which until now all people with a disability received. With the Participatiewet not 

much will change for the people currently receiving such a Wajong benefit, but in the future it 

will only be available to younger people with a disability who are fully incapable of working. 

This incapacity will be reviewed every 5 years (CG-Raad(f)) (Rijksoverheid (a)). Before also 

persons who worked for a limited number of hours received a Wajong benefit in order to 

receive the minimum salary (Rijksoverheid (b)). The idea is that the people working should be 

paid according to the collective agreement between companies and their employees instead of 

receiving a social security benefit, since work should pay off (CG-Raad factsheet, April 

2013). The Participatiewet will also change the situation for persons currently falling under 

the Wet Sociale Werkvoorziening (Translating as: Law on Sheltered workshops), which 

entails working under supervision or working at a sheltered workshop (CG-Raad(g)). Those 

people currently falling under the Wet Social Werkvoorziening will continue to benefit from 

it, but in the future this will disappear (Rijksoverheid (a)). This means that the whole concept 

of sheltered workshops will gradually be abolished. Of course the situation remains that if 

people are fully incapable of working due to a disability they can receive social security 

benefits (CG-Raad (h). It becomes clear from this analysis that the aim of the Participatiewet  

is integration into society (Rijksoverheid (a)). 

 Another part of the policy relates to a financial aspect, which is that people with a 

disability or chronic disease can get a reimbursement for additional costs that they face for  

example in relation to care. This is laid down in the Wet tegemoetkoming chronisch zieken en 

gehandicapten (Translating as: Law on reimbursement for chronically ill and disabled people) 

(Rijksoverheid (c)).  

 As said in an earlier paragraph, the Law on equal treatment on grounds of disability or 

chronic disease includes a clause on public transportation (Wet Gelijke Behandeling op grond 

van handicap of chronische ziekte, 2003, articles 7 and 8). According to government policy, 

by 2010 all city and regional transportation should have been made accessible, whereas in 

2030 all trains should be accessible (CG-Raad (i)). Currently, most of the buses (98 percent) 

and most of the subways, are accessible, but the problem is that stations are not accessible, 

which causes that accessibility is not really present (Rijksoverheid (d)). The government 

wants to create accessible stations for buses and subways by respectively 2016 and 2015 

(Rijksoverheid (d)). For trains full accessibility will take a bit longer (Rijksoverheid (e)), due 

to the fact that it is very costly (Interview Mr. Homan, 2013).  
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 A very important aspect of the Dutch framework is the Wet Maatschappelijke 

Ondersteuning (Translating as Law on Social Support). This law is meant to compensate 

people for their handicap (CG-Raad (j)). This means that either they can receive a personal 

budget or they can receive care in kind from the municipality (Rijksoverheid (f)). 

 A last aspect relates to equal treatment for living and housing conditions (Wet Gelijke 

Behandeling op grond van handicap of chronische ziekte, 2003, articles 6a, 6b and 6c). This 

entails that a person cannot be denied a house on the basis of his disability. However, there is 

no obligation through this law to make material adjustments to buildings so as to make them 

accessible for persons with disabilities (Rijksoverheid (g)).  

 This section has aimed to give a short overview of the current legal and policy 

framework on disability existing in the Netherlands, which can be used in further sections in 

order to determine what are the difficulties for ratification and implementation for the 

Netherlands.  
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4. The Role of the Netherlands in the negotiation process and process of adoption of the 

CRPD 

 

The Ad Hoc Committee, which was established in 2001, and had to ñconsider 

proposals for a comprehensive and integral international Convention to promote and protect 

the rights and dignity of persons with disabilitiesò, adopted the CRPD after eight sessions in 

2006 (United Nations (a)).  During the negotiation process for the Convention on the Rights 

of Persons with Disabilities, the Ministry of Foreign Affairs and the Ministry of Health, 

Welfare and Sport were the key representatives of the Dutch government. Furthermore, the 

Ministry for Social Affairs and Employment and the Permanent Mission of the Netherlands to 

the United Nations in New York were also present during the negotiations (Interview Ms. 

Damen, 2013).  

Mr. Böcker, from the Ministry of Foreign Affairs, called the negotiations for this 

Convention one of the most inspiring tasks he has done in his career. This was because of the 

fact that persons from the target group were present and were taking part in the negotiations 

as part of the national delegations. He was of opinion that this has been a very essential part of 

the negotiations. The Netherlands also had a representative of a DPO, who is also a person 

with a disability, in the delegation, namely Marianne Kroes, who worked for the CG-Raad. In 

addition to DPOs, there were also a lot of international and national  NGOs present during the 

negotiations (Interview Mr. Böcker, 2013) 

According to some of the persons that have been interviewed, the role of the 

Netherlands during the first stages of the negotiation process was marginal and not 

stimulating (Interview Ms. van Wijnen, 2013). The country was very critical at the start and 

they questioned what the added value of the Convention would be (Interview Ms. Damen, 

2013 and Interview Mr. Böcker, 2013). This was because the Convention does not create new 

rights for persons with disabilities but rather sets out the obligations on state parties to meet 

the existing rights and obligations enshrined in important human rights treaties. However, due 

to the fact that many countries did prefer such a Convention, the Netherlands became more 

pro-active as well, so that a good Convention could be delivered in the end (Interview Mr. 

Böcker, 2013). The political climate in the Netherlands was also not favourable at the time. 

There was an anti-treaty sentiment amongst the different political parties and important 

figures in the government. Especially the Ministry of Economic Affairs and the Ministry of 

Finance had a reserved attitude, due to the costs that ratification and implementation could 
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bring. A political party that was reluctant about the whole ratification process was the VVD, 

the Dutch liberal party. The VVD was, in addition to the cost and benefit considerations, 

concerned about the sovereignty of the country due to the individual complaint procedure in 

the Optional Protocol, which is not even signed by the Netherlands, (Interview Mr. Homan, 

2013).  
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5. The process of ratification and the state of affairs  

 

The CRPD was adopted in 2006 and the Convention was signed by the Netherlands in 

March 2007. The country made the following declaration upon signature: "The Kingdom of 

the Netherlands hereby expresses its intention to ratify the Convention on the Rights of 

Persons with Disabilities, subject to the following declarations and such further declarations 

and reservations as it may seem necessary upon ratification of the Convention. 

The country signed the CRPD eventually subject to declarations made with regards to 

Articles: 10 (Right to life)
1
, 15 (Freedom from torture or cruel, inhuman or degrading 

treatment or punishment)
2
, 23 (Respect for home and the family)

3
 and 25 (Health)

4
 (United 

Nations (b)). Almost 6 years later, the ratification process is still not completed. This can 

partly be explained by the Dutch constitutional system. The Netherlands has a monistic 

system. According to Articles 93 and 94 of the Constitution of the Netherlands, the act of 

ratification incorporates an international treaty immediately into the national legal system. 

However, direct incorporation only occurs for sufficiently clear and precise treaty provisions. 

The judiciary decides eventually whether a treaty provision is directly applicable or not. 

Therefore, the government wants to measure the extent to which the country complies with 

the rights enshrined in the Convention before ratifying the treaty and thus making it a part of 

its national legal system (Interview Ms. Schoonheim, 2013 ï independent disability 

researcher). The government was and still is very concerned about the financial consequences 

of the ratification and therefore the Netherlands strives to make a cost-benefit analysis before 

taking any step further (Interview Ms. Damen, 2013). Furthermore, the Convention is of 

course very broad. This results in many Ministries working together in order to achieve the 

                                                           
1
 The Kingdom of the Netherlands acknowledges that unborn human life is worthy of protection.  The Kingdom interprets the scope 

of Article 10 to the effect that such protection - and thereby the term óhuman being' - is a matter for national legislation. 
2
 The Netherlands declares that it will interpret the term óconsent' in Article 15 in conformity with international instruments, such as 

the Council of Europe Convention on Human Rights and Biomedicine and the Additional Protocol concerning Biomedical Research, 

and with national legislation which is in line with these instruments. This means that, as far as biomedical research is concerned, the 

term óconsent' applies to two different situations: 

1.  consent given by a person who is able to consent, and 

2.  in the case of persons who are not able to give their consent, permission given by their representative or an authority or body 

provided for by law. 

The Netherlands considers it important that persons who are unable to give their free and informed consent receive specific 

protection. In addition to the permission referred to under 2. above, other protective measures as included in the above-mentioned 

international instruments are considered to be part of this protection. 
3
 With regard to Article 23 paragraph 1 (b), the Netherlands declares that the best interests of the child shall be paramount. 

4
 The individual autonomy of the person is an important  principle laid down in Article 3 (a) of the Convention.  The Netherlands 

understands Article 25 (f) in the light of this autonomy.  This provision is interpreted to mean that good care  involves respecting a 

personsô wishes with regard to medical treatment, food and fluids 
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ratification of the Convention as soon as possible. The fact that so many actors are involved in 

this process complicated the work of the individuals involved (Interview Mr. Böcker, 2013).  

However, this process of stock-taking has already lasted more than 6 years and there is 

still no concrete action plan or concrete strategy on ratification. According to Ms. 

Schoonheim, it is not so much an obligation, but it has become a custom of the Netherlands. 

The Netherlands states that it is unclear what is expected (for example with regard to 

economic rights).  The argument of the Dutch government seems very weak in the light of the 

fact that the CRPD does not contain new human rights. Also, other monistic countries, like 

Germany, were able to ratify the Convention without such a long delay. In 2011 the 

Netherlands gave a task to SIM (human rights research institute based at Utrecht University) 

to write a report on legal and economic barriers. This report was released in 2012 and is 

composed of two parts. The arguments of the Netherlands, with regard to the slow ratification 

process, are accepted in this report. However Ms. Schoonheim made clear that she does not 

agree with the reasons given for slow ratification. The rights contained in the Convention are 

not new. These rights are already mentioned in other important Human Rights treaties, which 

are signed and ratified by the Netherlands. This means that the Netherlands should already 

have met the obligations enshrined in the Convention. So why do we still need to make a cost-

benefit analysis for the implementation of the rights mentioned in the CRPD? (Interview Ms. 

Schoonheim).  

The ratification process is slow, but we should keep in mind that the Convention is 

signed by the Netherlands. According to Article 18 (a) of the Vienna Convention on the Law 

of Treaties, the Netherlands is obliged to refrain from acts which would defeat the object and 

purpose of the CRPD. So, the country must take this Convention into account in the process 

of issuing new legislation and policy. According to the coalitie voor inclusie, which is a 

Dutch initiative by several DPOs and care organizations started in 2007 which strives for an 

inclusive society, the Dutch government also fails to comply with its obligations under the 

Article 18 (a) of the Vienna Convention on the Law of Treaties. One can, for example, 

question whether the bill for  the Wet Zorg en Dwang (Translating as Care and Restraint Act) 

is in conformity with the object and purpose of the CRPD. This bill expands the possibilities 

to apply involuntary care. That in contrast to the CRPD, which is based on the following 

assumption: 'Restraint no, unless'. (Coalitie for inclusie (a)).  

In the previous chapter it was mentioned that the government of the Netherlands did 

not favour the adoption and ratification of the Convention. Things have changed since then 

and the current government is actually planning to ratify the Convention. This is clearly 
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mentioned in the coalition agreement of 2012 (Kabinetsformatie 2012). The government is 

planning to ratify the Convention before 1 July 2015 and the Ministry of Health, Welfare and 

Sport is predominately responsible for the ratification process. In addition there are working 

groups of various ministries involved with ratification. There are, however, no representatives 

of DPOs in these working groups. However it should be mentioned that the DPOs are 

consulted by the working groups (Interview Ms. van Wijnen, 2013). Also, the University of 

Rotterdam is still doing research on the financial consequences of ratification (cost-benefit 

analysis). The Ministry of Health, Welfare  and Sports wants to await the outcome of this 

research before continuing with the ratification process and with making proposals for 

amendments or new legislation. Ms. Damen is sure that this year the act of approval 

(Goedkeuringswetten) and implementing laws (uitvoeringswetten) will be presented to the 

Raad van State (Translating as: Council of State), who will give its advice on the acts. After 

this the Second and First Chamber will look at the proposals for legislation. It is to be 

expected that when legislation will be proposed, probably later this year, the Second Chamber 

will support this. There are, however, two political parties which had some reservations, 

namely CDA (Christian democrats) and VVD (Liberal party). Though this is unlikely to cause 

problems, especially not from the VVDôs side, since they currently are in the government and 

accepted in the government agreement that ratification will take place in 2015 (Interview Mr. 

Houtzager, 2013). Ms. van Wijnen, Ms. Hartholt and others expect that the reading in the 

First Chamber of Parliament could be problematic, due to the fact that the First Chamber is 

getting more and more a political attitude and that several senators have expressed their anti-

treaty feelings. Last but certainly not least, it should be noted that at the moment there is no 

action plan or national strategy in place for the ratification/implementation of the Convention. 

The Ministry of Health, Welfare and Sport and other involved Ministries are brainstorming 

about the future plans in consultation with DPOs. 
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6. The role of the Netherlands National Human Rights Institution prior to and following 

ratification  

 

 This section will aim to give an overview of the role of the Dutch National Human 

Rights Institution in earlier negotiations on the UN Convention, current ratification and future 

implementation. 

Currently the National Human Rights Institution of the Netherlands is the College 

voor de Rechten van de Mens (hereafter referred to as College) (Wet College voor de Rechten 

van de Mens, 2011). This institute was officially opened on 2 December 2012 (College (a), 

2012). The establishment of the College meant that the previous Commissie Gelijke 

Behandeling (translating as Equal Treatment Commission) ceased to exist (College(a), 2012). 

The reason for establishing the Institute was related to the fact that at an international level it 

has been agreed to establish an independent institute for human rights (Rijksoverheid (h), 

2011), which than gets an accreditation in light of the Paris Principles (ICC NHRI). In order 

to get an óA statusô the institute has to fulfill 6 criteria, which relate to mandate and 

competence, autonomy from government, independence, pluralism, adequate resources and 

adequate powers of investigation (ICC NHRI). Unfortunately, the College has a B status, 

meaning that it either has not proven full compliance or it just does not yet fully comply with 

the Paris Principles (ICC NHRI, 2013).  

 During the negotiations of the UN Convention on the Rights of Persons with 

Disabilities the College did not yet exist, it was instead the Commissie Gelijke Behandeling 

that existed at that time. However, the Commissie Gelijke Behandeling did not have a 

representative in the Dutch delegation that was sent to the negotiation process for the UN 

Convention (Interview Mr. Houtzager, 2013). The Commissie Gelijke Behandeling was also 

not asked for its opinion during the negotiations (Interview Mr. Houtzager, 2013). 

 With regard to the role of the Commissie Gelijke Behandeling previously and the 

College currently in the ratification process, it can be said that they do not have a strong role 

(Interview Mr. Houtzager, 2013). However, it is laid down in the law establishing the College 

that one of their tasks is to stimulate and encourage the ratification of human rights 

instruments (Wet College voor de Rechten van de Mens, article 3(g), 2011). The College also 

is of the opinion that ratification is very important, which can be seen from the fact that it is 

one of the main points in their strategic agenda (College (b), para. 5(4)). With regard to the 

rights of persons with disabilities and the ratification and implementation of the UN 
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Convention, the College sees its role as having contact with DPOs and the government and 

giving advice to the government on the basis of information it receives from DPOs (Interview 

Mr. Houtzager, 2013). In these consultations with various parties the College does try to 

influence policy and legislation in order to defend human rights (College (c)). 

 Another important role of the College will start after ratification with implementation, 

since the College will most likely be the institute that will be responsible for monitoring 

implementation (Interview Ms. Damen, 2013 and Interview Mr. Houtzager, 2013). This 

monitoring function will be given to them, on the basis of Article 33 of the UN Convention on 

the Rights of Persons with Disabilities.  

 Some other general tasks of the College, not only in relation to disabilities, are doing 

research on the situation of human rights in the Netherlands, writing reports, monitoring and 

receiving complaints by individuals on human rights violations (College (d) and Wet College 

voor de Rechten van de Mens, article 3, 2011) 

There might be also be a role for the College to write shadow reports for the UN 

Committee, when the Netherlands has to appear in front of the Committee (Interview Ms. 

Damen, 2013). 

 This section has aimed to give a short overview of the role of the College in relation to 

the UN Convention on the Rights of Persons with Disabilities. It can be determined, that the 

role of the College will be very important in the future implementation of the Convention. 
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7. What would be necessary reforms for the Netherlands after adoption of the CRPD? 

 

 This section will attempt to explain to what extent some of the pieces of legislation 

discussed in the first section will have to be reformed in light of the obligations of the UN 

Convention.  

In the first section it was stated that the Wet Gelijke Behandeling op grond van 

Handicap en Chronische Ziekte was rather limited in the areas in which it grants equal 

treatment to persons with disabilities. Therefore, several parties argue that the law needs to be 

expanded. One of the areas to which it should be expanded is the area of services (Interview 

Mr. Houtzager, 2013). The report written by the SIM talks about expanding the law to include 

goods and services, since this flows from the obligations of the CRPD. The accessibility of 

goods and services are a prerequisite for an inclusive society (SIM, April 2012).  

Another aspect that certainly requires some consideration and perhaps reform is 

related to housing. This is related to both the Wet Maatschappelijke Ondersteuning 

(Translating as Law on Social Support) and the Wet Gelijke Behandeling op grond van 

handicap en chronische ziekte, which is supposed to grant equal treatment with regard to 

housing conditions. A problematic aspect with regard to the these two pieces of legislation is 

that when it is cheaper to let a person with disabilities move to another house instead of 

adjusting the current house where a person is living to the needs of this person, this person is 

required to move. This means that there is a restriction on the choice of housing, meaning no 

real equal treatment (Interview Mr. Homan, 2013). A report of the Coalitie voor Inclusie 

affirms that the legislation and policy with regard to housing is not in line with the 

Convention; they argue that in respect to housing and living conditions, four basic principles 

are not satisfied, namely personal autonomy, non-discrimination, participation and 

accessibility (Coalitie voor Inclusie (b), 2010). 

Another element of the Wet Maatschappelijke Ondersteuning which might need 

reconsideration in light of the aim of the Convention, which is creating an inclusive society, is 

that the law focuses on compensation. However, as Ms. van Wijnen pointed out, this might 

not be the right main perspective to take (Interview Ms. van Wijnen, 2013). Even though 

support is important when persons are not able to for example earn their own money, 

compensation for something which is normal to the person with a disability might not be the 

right approach. In that respect it is interesting to note the following statement made at the 
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negotiations on the Convention: ñwe want to be treated as normal, donôt treat us, persons with 

disabilities, as differentò (Interview Mr. Bºcker, 2013). 

 Furthermore, it is important with regard to accessibility, which is the focal point if 

inclusion is the final aim, that building decisions be adjusted (Interview Mr. Houtzager, 2013) 

(CG-Raad (c)). Currently, an instrument exists which provides guidelines on how to make a  

(public) building or public space accessible for everyone, namely the Handboek voor 

Toegankelijkheid (Alles Toegankelijk). The problem is, however, that it is not obligatory to 

use these guidelines (CG-Raad (c)). 

 Education in the Netherlands as it currently exists for persons with disabilities also 

needs reconsideration, because according to the Coalitie voor Inclusie the Netherlands does 

not fully satisfy the principles of non-discrimination, participation, diversity and accessibility 

(Coalitie voor Inclusie (b), 2010). Currently there is a divide between regular and special 

education. The consequence is that if schools with regular education cannot provide education 

to a person with disabilities, this person will have to go to a school that offers special 

education. This, however, contradicts the Convention (Coalitie voor Inclusie (b)). Also the 

new policy on Passend Onderwijs discussed in the first section is perhaps not the best change, 

since there is still no real choice for the person with disabilities, since if one regular school 

does not accept the student, it can just refer the person to another school. Where is the choice 

and equal treatment in that respect? (Rijksoverheid Ministerie OCW) The main advantage 

though is that at least one school needs to accept the situation within a regional partnership, so 

perhaps it is not the best option, but currently the most realistic option (Interview Ms. van 

Wijnen, 2013). There are, however, still steps to make when it comes to creating real 

inclusive education (Coalitie voor Inclusie (b)). 

 Important steps are already being made when it comes to work, since there is a 

óvoluntary commitmentô for all companies and the government to create 125.000 work places 

for persons with disabilities, which if not reached will turn into a compulsory quota, as 

explained earlier (CG-Raad factsheet, April 2013). 

 Concluding, it can be said that there are still many changes to be made in order to live 

up to the Convention. What comes first is to create more accessibility, since this is a very 

important aspect of creating in the end an inclusive society, since what does a right to vote 

mean without access to a public building or what does the right to have regular education 

entail when you do not have the means to get to school by yourself? Also the mindset of the 

Netherlands needs to change more and more from compensating persons with disabilities to 
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social participation of persons with disabilities. This will help in creating better legislation 

and policies. 
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Part III - DPOs 

 

8. What are the main DPOs in the Netherlands? 

 

The national council representing disabled peopleôs organizations is the CG-Raad 

(Chronisch zieken en Gehandicapten Raad Nederland). This national assembly was formed in 

2001 and today the CG-Raad represents more than 160 organizations of people with chronic 

illness and disabilities. This umbrella organization aims to realize a society which enables 

people with a disability or a chronic illness to participate as valuable citizens in social life. 

The CG-Raad promotes the interests of the member organizations and at the same time offers 

them support. The organization is active in all areas of social life, such as:  education, 

employment, income, housing, mobility etc. The CG-Raad is the main interlocutor of the 

government, specially the Ministry of Health, Welfare and Sport. (CG-Raad (k)) There are 

also a few other umbrella organizations, who have joined forces in order to achieve their goals 

and to make sure that their voices are heard. The most important examples of such 

organizations will be discussed below. 

The Coalitie voor Inclusie which started its activities in 2007, is a network of 

individuals and organizations that work together to achieve an inclusive society. The aim of 

this organization is to improve the possibilities for participation of people with intellectual, 

physical and mental disabilities. The ratification and implementation of the CRPD is a very 

important means for the realization of an inclusive society, according to the Coalitie voor 

Inclusie. This organization is very much focused on implementation of the Convention. The 

Coalitie voor Inclusie is of the opinion that the Netherlands should not only focus on 

ratification but we should focus on implementation, since the Netherlands has already signed 

the Convention. This is what the campaign VN Verdrag om de hoek (UN Convention around 

the corner) attempts to promote. (Interview Ms. Schoonheim, 2013) The Coalitie voor 

Inclusie launched this new project in November 2012. The project is funded by the Ministry 

of Health, Welfare and Sport and aims to raise awareness about the Convention at the local 

level by organizing seminars in all provinces. The aim of the project is to involve all groups 

concerned (persons with disabilities, municipalities, schools, etc.) and inform them about the 

Convention. In addition, the aim is to have a conversation with all the parties involved; 

thereby they look at where we stand now and which things should be reformed. After the 



19 
 

regional meetings, the participants have to devise plans to implement the Convention within 

their own region.(Interview Ms.van Wijnen and Coalitie voor Inclusie (c)) During the 

interviews, various individuals stressed the important (future) role of the municipalities in 

relation to the implementation of the Convention. This project is important, because in a way 

it prepares the involved institutions for their future tasks and responsibilities.  

Platform VG (Platform Verstandelijke Gehandicapten) was founded in 2008 and 

focuses on the rights of individuals with an intellectual disability. Their mission is to create 

conditions in society and frameworks, which will enable individuals with intellectual 

disabilities to live their own lives with respect and dignity. Platform VG represents more than 

15 organizations. It is also important to mention that there are plans to merge Platform VG 

with the CG-Raad (Interview Mr. Homan, 2013 and Platform VG (c)).  
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9. What has been the involvement of the Dutch DPOs in the negotiation process of the 

CRPD and how is the interaction between the DPOs and the government at the 

moment?  

 

The main Disabled Peoplesô Organizations were mentioned in the previous chapter. 

We will measure the involvement of these organizations in this part of the report. As 

mentioned earlier, Marianne Kroes represented the Disabled Peoplesô Organizations during 

the negotiations in New York. Each of the persons that were interviewed remembers this fact 

and it seems that she had a good contribution during the negotiation process. From the 

Disabled Peoplesô Organizations mentioned in the previous chapter, only the CG-raad was 

involved in the negotiation process as part of the Dutch delegation. The Coalitie voor Inclusie 

and Platform VG were only created after this particular period. They were of course not 

involved during the negotiations. The Coalitie voor Inclusie was, as stated in the previous 

section, even specifically created after the conclusion of the international treaty in order to 

pressure for ratification and implementation and create awareness, since they want to fight for 

an inclusive society (Coalitie voor Inclusie (d)). 

With regard to the influence of DPOs today it can first of all be said that the Ministry 

of Health, Welfare and Sports (Ministerie van VWS) has conversations with amongst others 

the CG-Raad,  the Coalitie voor Inclusie (Coalition for inclusion) and of course Platform VG 

(Interview Ms. van Wijnen, 2013). With regard to the Coalitie voor Inclusie, it was first of all 

said by Mr. Homan that it is a movement rather than an organization.  The CG-Raad is one of 

the biggest umbrella organizations that is part of the Coalitie as well. The CG- Raad tends to 

focus on ratification of the Convention. This attitude is a bit different from the attitude of the 

Coalitie voor Inclusie, since they want to go a step further and look into implementation of 

the CRPD (Interview Mr. Homan, 2013). The conversations which are taking place between 

different stakeholders are not so much on ratification, but more on implementation of the 

Convention. The idea is to create a strategic plan (Interview Ms. van Wijnen, 2013).  

The involved parties described their overall relationship as healthy. Ms. Hartholt 

explained that the relationship with the government is very much dependent on the individuals 

representing the government, the direct interlocutors. Ms. Damen plays a very important role 

with regards to maintaining a good relationship between the government and the DPOs, 

according to Ms. Hartholt. The DPOs are satisfied with their current negotiating partners, 

especially Ms. Damen and her predecessor (Interview Ms. Hartholt, 2013).   
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Ms. Hartholt stressed that there is a hunger for information amongst the state officials 

about this particular theme. The involved DPOs are trying to satisfy this need by informing 

the state officials about important topics. One can describe the current position of DPOs as 

consultative. During this stage the DPOs are treated very well by the government, however it 

is uncertain how they will be treated in the future, during the crucial stages of ratification and 

implementation (Interview Ms. Hartholt, 2013). Indeed, this is an important point and we will 

have to wait and see how they will be treated in the future.  

Ms. Damen mentioned  that there is perhaps a certain reserved attitude from DPOs, but 

this is not necessarily because they are afraid to say something, but also because they know 

they cannot expect everything from the government, and they can also do something 

themselves. It is however definitely the case that DPOs do defend their interests (Interview 

Ms. Damen, 2013). Ms. Hartholt gave another explanation for the sometimes reserved attitude 

of the DPOs. According to her, the reserved attitude is caused by the fact that the DPOs 

realize that they have to be very careful with regard to what they ask from the government. 

They will be after all responsible for their own requests and demands in the future.  

There are some small issues which have to be dealt with by the DPOs in order to 

enlarge their influence on the government. Nevertheless the overall picture is very positive at 

the moment. There is mutual understanding between the involved parties and the stakeholders 

complement each other. However, it is uncertain whether the parties can retain their healthy 

relationship during the upcoming crucial stages of the process of ratification and 

implementation of the CRPD. 

The DPOs are of course impatient and also dissatisfied as far as the slow ratification 

process is concerned. On the other hand, now that they know that all parties are working 

together to bring a positive change in this process and that this change is very close; they 

prefer to focus on the future. All the hope, energy and effort are focused on the future 

ratification and implementation of the Convention.  
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10. What are the challenges for DPOs in their work?  

As mentioned before, DPOs have an important contribution during the working group 

meetings which are held today. They contribute to the work of the government and at the 

same time educate and support their followers. However, this does not mean that they are 

immune from the contemporary problems and challenges. The Disabled Peoples 

Organizations face a few important difficulties at the moment, which need immediate 

attention in order to improve their work and increase their influence.  

The financial cuts made by the government have had a major impact on the 

opportunities and influence of the DPOs. First of all, it is very difficult for these organizations 

to retain knowledge and expertise within the organization due to the reduced funds and 

resulting reorganizations. The relevant organizations have less manpower, thus they have to 

work under immense pressure, to achieve the intended results. Their possibilities in terms of 

for example creating public awareness and actions are also very limited. There is simply no 

money for some important activities (Interview Ms. Hartholt and Interview Mr. Homan, 

2013).  

Another problem with regard to DPOs is the compartmentalization (verzuiling). There 

are many different organizations that all focus on one specific theme.  Organizations tend to 

focus on their own target group and this causes that DPOs are not able to lift the theme to a 

higher level (Interview Ms. Schoonheim and Interview Ms. van Wijnen, 2013). However, one 

should also mention and acknowledge the role and efforts made by the CG-Raad and the 

Coalitie for Inclusie, who are trying to address this problem by uniting the different 

organizations. Having one strong voice is of course crucial.  

One general problem with regards to the disability movement which we would like to 

mention is that the disability movement has always been focused on social security in the 

Netherlands. The Dutch perspective was focused on compensation. The idea of inclusion has 

been less important. In the UK for example the situation is different, since the focus is on the 

social aspect and on participation and inclusion. It is very likely that this Dutch perspective 

has had a negative impact on the development of this theme. It has to be noted, however, that 

the perspective is slowly changing to become more inclusive (Interview Ms. van Wijnen, 

2013).  

In order to improve their work and increase their influence on the government during 

the crucial stages of the ratification and adoption process, it is extremely important to address 
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the above mentioned problems. Some of the mentioned problems can be tackled by the DPOs, 

while others need time and support from the government. It is obvious that the problem of 

budget cuts is not something which can be easily solved by the involved parties. On the other 

hand, the DPOs can address the compartmentalization barrier. As mentioned before the 

umbrella organizations are already addressing this problem at the moment.   
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11. What types of actions have DPOs themselves taken to ensure that they are fully 

embedded in this process of ratification and implementation of the CRPD?  

 

The DPOs, in particular the umbrella organizations mentioned in our report, have 

taken different actions in order to ensure that they are fully embedded in the process of 

ratification and implementation of the Convention. First of all, the organizations try to consult 

with their member organizations in order to measure their needs and support them if needed. 

On the other hand, they are educating the public in large and other important actors in this 

process, like municipalities and or public institutions. They will also have to be in touch with 

the government and satisfy the need of the government for information and advice. So the 

umbrella organizations have taken their responsibilities very seriously and have actions in 

place to realize their goals and meet their responsibilities. A few of these actions will be 

discussed in this chapter.  

The Coalitie voor Inclusie started its activities on the CRPD in February 2010 with the 

conference called: Tekenen en dan? (Translating as Signing and then?). This project was, inter 

alia, financed by the Ministry of Health, Welfare and Sports. The findings of this conference 

had to guide the government in its future plans regarding the ratification and implementation 

of the Convention. The Coalitie voor Inclusie organized different rural work meetings in 2010 

and 2011. During this period, the Coalitie voor Inclusie also organized local meetings for 

policy and decision makers in order to inform them about this topic. This important campaign 

ended with the demonstration called: VN Verdrag Waarmaken! (UN Convention Deliver!) 

(Coalitie voor Inclusie (e )). The final report of this campaign is available online (Coalitie 

voor Inclusie (f)). 

After the above mentioned campaign, where the focus was on national meetings, the 

Coalitie voor Inclusie decided to take a more decentralized approach with its new campaign 

launched in November 2012 called; Het VN Verdrag om de Hoek (The UN Convention 

around the corner). This change of direction was chosen because of the fact that the ideas and 

attention of the Convention was missing at the local level. This was very undesirable because 

of the important (future) role of, especially, the municipalities. Municipalities play an 

increasingly central role in the implementation of national legislation when it comes to people 

with disabilities, for example in relation to the Wet Maatschappelijke Ondersteuning 

(translating as the Law on social support), in which in the future municipalities will be more  

responsible for providing the financial support to persons in need (Rijksoverheid (f)). This 
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project is also financed by the Ministry of Health, Welfare and Sports. The central themes of 

this campaign are:  knowledge dissemination, meetings and action. (Coalitie voor Inclusie 

(g)) 

The idea behind this project is that society should not wait for ratification, but should 

go a step further and focus on implementation of the Convention. The aim of the project is to 

involve all groups concerned (persons with disabilities, municipalities, schools, etc.) and 

inform them about the Convention. In addition, the aim is to have a conversation with all the 

parties involved; thereby they look at where we stand now and which things should be 

reformed. This project entails therefore that various meetings are held in different 

municipalities. After the regional meetings, the participants have to devise plans to implement 

the Convention within their own region.  

The feedback from municipalities so far has been that 5 city council members 

symbolically ratified the Convention and a few others will soon óratifyô it. Some 

municipalities already use Agenda 22 (implementation in Rotterdam and Utrecht for 

example). This Agenda 22 is the predecessor of the current Convention on the rights of 

disabled peoples and is based on the UN Standard Rules. The rules contained in the Agenda 

are meant to be guidelines for municipalities as to what they can do. The UN Convention 

however goes further than Agenda 22 and unlike Agenda 22 the UN Convention is binding. 

Meetings of the project have the shape of a conversation between various parties. The aims of 

these meetings are to start making plans. In some of the municipalities it has not worked out 

to make any plans. A first reason for this can be that people think that human rights are 

already well organized, so what is the added value? Another reason can be that some 

organizations and individuals that were invited to the meeting cannot get along well with the 

municipality and therefore the conversations are a bit troublesome. Another reason is that 

many persons do not know anything about the UN Convention and there is a very limited 

interpretation of the UN Convention (Interview Ms. van Wijnen, 2013).  

Different persons that were interviewed stressed the importance of these regional 

meetings. For example  Mr. Houtzager said the following about the regional meetings: 

ñregional meetings of the Coalitie voor Inclusie are very important because the danger with 

Conventions is always that they become very legal, but not very practical. Especially for the 

Convention on the Rights of Persons with Disabilities it is important that society is involved 

in ratification and implementation, because the Convention aims to the change the society, 

which cannot happen in a legal manner. The regional meetings are therefore important 

because in these meetings people can look at the Convention in their own manner, so that it is 
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not only interpreted in a legal manner. The College therefore sees this initiative as very 

positive and also the outcome until now has been positiveò (Interview Mr. Houtzager, 2013).  

According to Ms. van Wijnen it is the task of the government but also of other 

stakeholders, to invest more in ratification, awareness and future implementation. Especially 

awareness is very important at this moment. (Interview Ms. van Wijnen, 2013). The campaign 

of the Coalitie voor Inclusie described in this chapter is very important because it pays 

attention to all the important areas mentioned by Ms. van Wijnen. The project het VN Verdrag 

om de hoek raises awareness on the local level and at the same time gives institutions the 

opportunity to think about their own policy and legislations and if needed the also the chance 

to reform the policies and legislations in place.  

 The section has aimed to give an overview of the different actions that are being 

undertaken by the DPOs and especially the Coalitie voor inclusie. It can be seen that the 

DPOs are trying to create awareness at all levels in the society, but especially at the local 

level, which will the important level when the process of implementation comes.  
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Part IV ï Conclusion  

 

12. Conclusion 

 

This report has attempted to give an overview of the role of the Netherlands during the 

negotiation process of the UN Convention, the current ratification process in the Netherlands 

and some plans for the future implementation. In this respect the role of the Dutch 

government as well as the role of DPOs has been highlighted.  

One of the findings of the report is that the government of the Netherlands has had a 

rather reserved attitude during the negotiations to the UN Convention. However, according to 

persons that were present during the negotiations, this attitude changed over time. A positive 

aspect with regard to the negotiations was the presence of a DPO representative. 

With regard to the current ratification process it can first be said that an important 

reason why the ratification is taking so long is because of the financial concerns of the 

government. Consequently, financial impact assessments or cost-benefit analyses need to be 

done before ratification can take place. The consequences of such an impact assessments are, 

however, not entirely clear when the costs seem to be high. The impression is, however, that 

in case high costs will be incurred, the implementation process will take longer, especially for 

those elements that can be progressively achieved. In addition, the current government is the 

first government that has obviously aimed to ratify the Convention in its coalition agreement. 

Currently the process of ratification is progressing really well, since during the summer the 

act of approval and implementing laws will be sent to the Council of State, which will give its 

advice after which the First and Second Chamber will look at it. 

When looking at the current policy and legal framework in comparison to the 

Convention, it can be said that the Netherlands will have to reform certain aspects. In general 

it can be said that the Netherlands will have to change the perspective of much of the current 

policies and legislation from a compensation perspective to an inclusion perspective. It 

appears that this change in perspective is, however, already changing a bit. 

With regard to DPOs it can be said that there are three important umbrella 

organizations, namely the CG-Raad, the Coalitie voor Inclusie and Platform VG. The CG-

Raad is currently more focused on ratification, whereas the Coalitie voor Inclusie is already 

trying to formulate plans and strategies for implementation. The relation between the DPOs 

and the government is seen as rather positive. However, there are some problematic aspects. 

Important is that it has been argued by some that DPOs are sometimes a bit reserved during 
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the talks with the government. Where some argue that this is due to the fact that DPOs are 

afraid to lose subsidies when giving too many comments, others argue that this is because 

DPOs know they cannot expect too much from the government. Important is though, that 

DPOs do undertake action, not only in talks with the government, but also on their own 

initiative. Very important in this respect is the action by the Coalitie voor Inclusie named VN 

Verdrag om de Hoek. 

Another finding of the research is that there are some challenges for DPOs in their 

work. First of all the compartmentalization is seen as problematic by some persons, since it 

prevents DPOs from acting as one. However, others argue that the CG-Raad is an 

organization that attempts to act as one, since it represents many different DPOs. Another 

general problem is the financial cuts made by the government which reduce the power of 

DPOs. 

Overall it can be said that it is important and very likely that ratification will ósoonô be 

completed. It is to be hoped that DPOs will continue to play an important role after 

ratification is completed and when implementation starts. It will be important that with 

implementation the government will try to make the Netherlands a society which is more and 

more inclusive.  
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ANNEX I  

 23-04-2013 

Interview with Ms. Schoonheim   

 

Reasons for slow ratification:  

The Netherlands is of the opinion that the Netherlands first has to take away constitutional 

barriers. Important in that respect is Article 93 of the Dutch Constitution.  The Netherlands 

first wants to make an inventory. The Netherlands is of the opinion that making a financial 

and legal inventory is an obligation on the ground of Article 93 of the Dutch Constitution. 

According to Ms. Schoonheim, it is not so much an obligation, but it has become a custom of 

the Netherlands. The Netherlands states that it is unclear what is expected (for example with 

regard to economic rights). 

In 2011 the Netherlands gave a task to SIM to write a report on legal and economic barriers. 

This report was released in 2012 and is composed of 2 parts. 

Ms. Schoonheim made clear that she does not accept the reasons given for slow ratification. 

The rights contained in the Convention are not new. These rights are already mentioned in 

other important Human Rights treaties, which are signed and ratified by the Netherlands. This 

means that the Netherlands should already have met the obligations enshrined in the 

Convention. So why do we still need to make a cost-benefit analysis for the implementation 

of the rights mentioned in the CRPD? The Netherlands do not have a plan or national strategy. 

However, this is necessary and would be an important step for ratification. In addition a plan 

or strategy would be important for the later implementation process. 

 

Coalitie voor Inclusie (Coalition for inclusion): 

This organization is very much focused on implementation of the Convention. The Coalitie 

voor Inclusie is of the opinion that we should not only focus on ratification but we should 

focus on implementation, since the NLS has after all already signed the Convention. This is 

what the campaign VN Verdrag om de hoek (UN Convention around the corner) tries to 

promote. 
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The Argumentation of the Netherlands is rather weak according to Ms. Schoonheim. The 

Convention after all does not introduce new rights, meaning that the NLs is already supposed 

to have implemented those rights for all persons. So what does the State still need to do? 

 

There exists a collective protocol with regard to the UN Convention on the rights of persons 

with disabilities. This has not been signed by the Netherlands, which is remarkable because 

the Netherlands did ratify the European Social Charter and its collective protocol. 

 

The Coalition voor Inclusie could play an important role in giving feedback from the field, 

now during the ratification process as well as in the future with implementation and after 

implementation. 

 

Currently the Coalitie voor Inclusie enjoys the status of official discussion partner of the 

government. The big health providers, that are also part of the Coalitie voor Inclusie, are very 

important in that respect. 

 The Number of DPOs has been estimated by Ms. Schoonheim to be 150. One of the very 

important DPOs is the CG-Raad, which is an umbrella organization. Another important DPO 

is PhiladelphiaSupport, which represents people with a intellectual disability. In addition, 

Platform VG (previously Stichting Perspectief) is important. Platform VG is not only 

comprised of DPOôs but also of for example health/care providers. 

 

With which problems do DPOs have to deal? 

First of all, the Convention is something that DPOs do not focus on. Organizations tend to 

focus on their own target group and this causes that DPOs are not able to lift the theme to a 

higher level. There is no real interaction with the government, with the exception of the CG-

Raad. Secondly, there is a certain disconnection between national and international 

organizations. An example in this respect is the European Disability Forum. Third, it can be 

said that organizations are being used by the government. The DPOs can hardly influence the 

policy, they do not have much to say. Ms. Schoonheim states that there are not really any 

movers and shakers behind ratification. Another problem is that the various DPOs do not 

work together amongst each other, because they all focus too much only on their theme. Ms. 

Schoonheim is quite surprised about the fact that all organizations are so focused only on one 

specific theme. Why would you differentiate? 
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The Role of the Netherlands during the negotiation process: 

Léon Poffé negotiated on behalf of the Netherlands. In addition a DPO representative was 

present during the negotiations, namely Marianne Kroes, on behalf of the CG-Raad. In 

addition, Agnes van Wijnen was a personal assistant of someone in the committee. Agnes van 

Wijnen is currently the organizer of the project VN verdrag om de hoek. Another person that 

negotiated was José Smith, rapporteur of the academic network disability. Lastly, Jacqueline 

Kool, who herself has a disability, was present. 

 

The National Human Rights Institution, Het College voor de rechten van de mens, has not 

played a real role during the process of ratification. The College has however been very 

sympathetic towards ratification and feels affinity with the theme. According to the statue of 

the College they will in the future monitor compliance. The question is how they will do this. 
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29-04-2013 

Interview with Ms. Agnes van Wijnen 

 

Ms. van Wijnen heard from several parties that the role that the Netherlands played during the 

negotiation process was one which slowed down the process and which was not progressive. 

There was definitely not a stimulating role to come up with a strong and good Convention. 

Amongst various political parties there was also a anti-treaty feeling, for example such a 

feeling ruled at the VVD. Henk Kamp, member of the VVD and former minister of Health, 

Welfare and Sports (Ministerie VWS) in the period the first coalition government under Prime 

Minister Rutte (2010-2012), rather strongly opposed the Convention and its current 

ratification. Already during the period of Cabinet Balkenende IV (2007-2010) there was little 

interest for the UN Convention. At the moment there is however a revival of interest, 

especially due to the fact that ratification of the UN Convention is now stated as one of the 

plans of the current coalition agreement. The actual ratification is planned for 1 July 2015. 

The Ministry of Health, Welfare and Sports is involved with ratification. In addition there are 

working groups of various ministries involved with ratification. There are, however, no 

representatives of DPOs in these working groups. Although the ratification should be 

completed by the first of July 2014, there is a chance that this will be delayed, due to the fact 

that for example the impact assessment, which is necessary for the acts of approval and 

explanatory memorandum, has already been published later than planned (whereas it was 

supposed  to be published in February, it has only been published recently). Therefore, Ms. 

van Wijnen expects that the plans/proposals will only be given to the Council of State just 

before summer recess but more likely after. The Council of State will then give its advice on 

the proposals. After this advice has been given, the plans can be send to the First Chamber 

and after that to the Second Chamber. Ms. van Wijnen expects that the reading in the First 

Chamber could be problematic, due to the fact that the First Chamber is getting more and 

more a political attitude. 

With regard to the influence of DPOs it can first of all be said that the Ministry of Health, 

Welfare and Sports (Ministerie van VWS) has conversations with amongst others the Coalitie 

voor inclusie (Coalition for inclusion), the CG-Raad, Platform VG and Platform VGZ. These 

conversations are however not so much on ratification, but more on implementation. The idea 

is to create a strategic plan. However, it needs to be stated that there is not much enthusiasm. 

In general, the conversations are rather blunt. The Ministry asks simply what the DPOs want, 
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but there is no constructive dialogue. In addition, there is little influence from those persons 

that are concerned, even though this is prescribed by the UN Convention in Article 33. 

According to Ms. van Wijnen a process is required. Another problem is that during the 

conversations, the various organizations are not really trying their best, they are very 

reluctant. 

 

Another problem with regard to DPOs is the compartmentalization (verzuiling), there are 

many different organizations that all focus on one specific theme. As Ms. Schoonheim stated 

in a previous interview, DPOs should work more together and unite as one front. In this 

context, the Coalitie voor Inclusie had a conversation in March with its followers. During this 

conversation they tried to break the compartmentalization. 

 

VN Verdrag om de Hoek, UN Convention around the corner, is a project carried out by the 

Coalitie voor Inclusie. This project is financed by the Ministry of Health, Welfare and Sports. 

The idea behind this project is that we shouldnôt wait for ratification, but we should go a step 

further and focus on implementation. The aim of the project is to involve all groups concerned 

(persons with disabilities, municipalities, schools, etc.) and inform them about the 

Convention. In addition, the aim is to have a conversation with all the parties involved, 

thereby they look at where we stand now and which things should be reformed. This project 

entails therefore that various meetings are held in different municipalities. The feedback from 

municipalities so far has been that 5 city counsel members symbolically ratified the 

Convention and a few others will soon óratifyô. Some municipalities already use Agenda 22 

(implementation in Rotterdam and Utrecht for example). The UN Convention, however, goes 

further than Agenda 22 and, unlike Agenda 22, the UN Convention is binding. Meetings of 

the project have the shape of a conversation between various parties. The aim of these 

meetings is to start making plans. In some of the municipalities it has not worked out to make 

any plans. A first reason for this can be that people think that human rights are already well 

organized, so what is the added value? Another reason can be that some organizations and 

individuals that were invited to the meeting cannot get along very well with the municipality 

and therefore the conversations are a bit troublesome. Another reason is that many persons do 

not know anything about the UN Convention and there is a very limited interpretation of the 

UN Convention. 
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Agenda 22 is based on the UN Standard Rules. This Agenda 22 is the predecessor of the 

current Convention. This Agenda is, however, not binding. The rules contained in the Agenda 

are meant to be guidelines for municipalities as to what they can do.  

According to Ms. van Wijnen it is the task of the government, but also of other stakeholders, 

to invest more in ratification, awareness and future implementation. Especially awareness is 

very important at this moment.  

 

Participation and inclusion in the Netherlands is rather badly organized. An example of this is 

the fact that 16000 children are currently not enjoying education, due to the fact that they are 

not accepted at schools.  

 

The disability movement has always been focused on social security in the Netherlands. The 

Dutch perspective was focused on compensation. The idea of inclusion has been less 

important. In the UK for example the situation is different, since the focus is on the social 

aspect and on participation and inclusion. It is very likely that this Dutch perspective has had 

a negative impact on the ratification process. It has to be noted, however, that the perspective 

is slowly changing to become more inclusive. 

 

With regard to the relation between DPOs and the government it can be said that strategic 

points of the Coalitie voor Inclusie and its partners are very carefully brought forward in order 

not to risk a bad relation with the Ministry of Health, Welfare and Sports. This is partly due to 

the  fact that in the end the Ministry is responsible for the distribution of subsidies.  

 

The Coalitie voor Inclusie is composed of DPOs and service providers (who often are willing 

to work on inclusion). Currently a process of mixing is taking place of these various parties, 

which creates a model of compromising. Ms. van Wijnen is of the opinion that it is important 

to keep the various parties separated, since they all have varying tasks and interests.  
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06-05-2013 

 

Interview with M r. Dick Houtzager  (College voor de Rechten van de Mens) 

 

Het College voor de Rechten van de Mens (Hereafter referred to as College), the Dutch 

National Human Rights Institution, is the successor of the Commisse Gelijke Behandeling  

(translating as Equal Treatment Commission). One of their main tasks is the processing of 

complaints.  

 

During the negotiation process of the UN Convention on the rights of people with disability 

no official role was given to the Commissie. In addition, they were not asked by the 

government to give advice on the negotiations. Whereas they had no role in the negotiations, 

Dutch DPOs were represented, since the CG-Raad was given a role in the negotiations and 

they were part of the Dutch delegation. The representative of the CG-Raad in the Dutch 

delegation was Marianne Kroes.  

 

The policy with regard to the process of ratification in general in the Netherlands is that it first 

needs to be determined what needs to be changed before ratification can actually take place. 

This in general causes that ratification can take a while. However, the reason why ratification 

takes this long for the UN Convention on the Rights of Persons with Disabilities can be found 

in the fact that the government wants to have more information on the financial aspect relating 

to ratification. The research could have been done, but is unfortunately taking longer than 

expected. In addition, during the period of the previous government certain politicians that 

were responsible for the policy areas that are linked to the areas that the UN Convention 

covers were not really trying to speed up the process, they were a bit against the whole 

ratification.  

 

With regard to the question where we are at now, it can be said that the University of 

Rotterdam is still doing research on the question of what the costs and advantages will be of 

ratifying the Convention. The Ministry of Health, Welfare  and Sports (VWS, 

Volksgezondheid, Welzijn en Sport) wants to wait for the outcome of this research before 

continuing with the ratification process and with making the proposal for legislation. It is to 

be expected that when legislation will be proposed, probably later this year, the Second 

Chamber will support this. There are, however, two political parties which had until now 
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some reservations, namely CDA (Christian democrats) and VVD (Liberal party). Although 

this is unlikely to cause problems, especially not from the VVDôs side, since they currently 

are in the government and accepted in the government agreement that ratification will take 

place in 2015. 

 

In respect to future implementation it can be said that the SIM, a Dutch research institute on 

Human Rights, has written a report where it states some of the obligations on the part of the 

government. The College voor de Rechten van de Mens has, however, not written a plan of 

action for implementation. The College is of the opinion that it is the task of the government 

to come with a plan and the College will than respond to this.  

 

The College agreed on a strategic agenda when it was first installed. This strategic agenda 

contains 5 main points and one of these is the ratification and implementation of the UN 

Convention on Rights of Persons with Disabilities. This plan will be for the next 3 years.  

 

The College sees itself as having a task in having contact with DPOs on the one hand and the 

government on the other hand. The College will give the government advice. In order to give 

such advice the College will use the information that it receives from DPOs during meetings. 

The College has also a very good relation with both DPOs and the Government.  

 

The current plans of the College are to get information from different sources, amongst which 

from DPOs and on the basis of this information take a stand and give advice and comments. 

The plan of the College is also to give comments on the proposed legislation which will be 

introduced probably later this year. 

 

On the future necessary reforms the following was said: 

- The Wet Gelijke Behandeling op grond van handicap en chronische ziekte should 

include more areas than it currently entails. This means that for example also services 

need to be included as an area where no discrimination is allowed. 

- Building decisions need to be adapted, which entails not only building decisions for 

public buildings but also for houses. 

- It is also questionable whether the new legislation on Passend Onderwijs (appropriate 

education) lives up to the minimum standards in the Convention. The College is of the 

opinion that there are definitely some problems. 
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Regional meetings of the Coalitie voor Inclusie are very important because the danger with 

Conventions is always that they become very legal, but not very practical. Especially for the 

Convention on the Rights of Persons with Disabilities it is important that society is involved 

in ratification and implementation, because the Convention aims to the change the society, 

which cannot happen in a legal manner. The regional meetings are therefore important 

because in these meetings people can look at the Convention in their own manner, so that it is 

not only interpreted in a legal manner. The College therefore sees this initiative as very 

positive and also the outcome until now has been positive. 

 

With regard to DPOs and their problems, the following was said: 

- The CG-Raad currently experiences problems due to for example reorganization and 

less financial support, therefore it is more difficult to achieve the same with less. 

- The College  is unsure about the relation between the government and DPOs 

 

According to Dick Houtzager local organizations/DPOs will (have to) play an important role 

in the future implementation, especially due to the fact that more and more tasks will be 

exercised by local government. It is, however, a problem that not all local DPOs/organizations 

are effective and certainly not all have a good relation with local government organizations. In 

those municipalities where Agenda 22 has been used, the cooperation with local DPOs has 

been rather good, but good be even better. It is also advisable that more municipalities will 

use Agenda 22, since this Agenda also requires cooperation with local DPOs 

 

The College will become the future monitoring organ, under Article 33 UN Convention. This 

will mean that the College will have to oversee and monitor the implementation phase. There 

are however no concrete plans yet on how the College will do this. It is certain that they will 

work together with DPOs to gain information, but questions remain as to how reporting will 

be done and how people with disabilities will be involved. 
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08-05-2013 

 

Interview with Ms. Damen (Ministry of Health, Welfare and Sport) 

 

During the negotiation process for the UN Convention, the Ministry of Foreign Affairs, the 

Ministry of Health, Welfare and Sport, and a Dutch DPO, the CG-Raad, were present. There 

is currently an explanatory memorandum, which is meant as an explanation of the act of 

approval, which will be presented to the cabinet, in which the history of negotiations of the 

UN Convention and the role of the Netherlands in this is discussed.  

During the negotiation process for the UN Convention the Netherlands had a rather reserved 

attitude. In the beginning they questioned what the added value of the Convention would be. 

However, due to the fact that many countries did favour such a Convention, the Netherlands 

became more pro-active as well, so that a good Convention could be delivered in the end. 

 

The reason for a slow ratification process is related to the fact that the Netherlands needs to 

have all its legislation in order and in line with the Convention before it can ratify the 

Convention. In order to find out the possibilities and hurdles for getting the legislation in line 

with the Convention  a cost and benefit analysis needed to be made. Another reason why it 

has taken some years before a more pro-active role was present in the Netherlands was that 

many persons were of the opinion that human rights are already regulated at a high level in 

the Netherlands. 

 

A big step forward in the ratification process has been the fact that ratification as an aim is 

now in the coalition agreement, which states that by the first of July 2015 the Convention 

needs to be ratified.  

 

The outcome of the cost-benefit analysis that has been made is that it is very difficult to 

calculate the costs and benefits of ratification.  

 

Another reason for slow ratification has been some reserved attitudes by political parties. This 

is why during the period of previous governments nothing was really done. Some elements 

that play a role here are the loss of sovereignty, which is an argument of the VVD, and the 

costs of ratification and implementation. 
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Ms. Damen is sure that this year the act of approval (Goedkeuringswetten) and implementing 

laws (uitvoeringswetten)  will be presented to the Raad van State (Council of State), who will 

give its advice on the acts. After this the Second and First Chamber will look at it. 

 

Ms. Damen explained that currently many consultations take place with various parties.  

There is definitely also influence from DPOs. There is perhaps a certain reserved attitude 

from DPOs, but this is not necessarily because they are afraid to say something, but also 

because they know they cannot expect everything from the government; they can also do 

something themselves. It is however definitely the case that DPOs do defend their interests. 

 

With regard to implementation and the VN Verdrag om de Hoek project by the Coalitie voor 

Inclusie it was said that it is important to consider what persons need in specific 

circumstances. Important to take into account in this process is the extent of self-regulation. 

Important topics for implementation will be labour and school. Next month there will be a 

consultation with amongst others the Coalitie in order to make a plan/strategy of what needs 

to be done in the coming years and which action by whom should be taken.  

 

With regard to education, Ms. Damen was of the opinion that completely inclusive education 

is not realistic and not possible, therefore, she was of the opinion that the current policy on 

Passend Onderwijs is a good policy.  

 

With regard to the relation between the government and the College voor de Rechten van de 

Mens (Dutch National Human Rights Institution), it was said that there is good relationship. It 

is very likely that the College will become the body that will do the monitoring and deal with 

complaints.  

In the next months reports will be presented and it is likely that DPOs will come up with 

shadow reports. Also later on when the Netherlands have to appear in front of the UN 

Committee, shadow reports will probably be made by DPOs in addition to the reports of the 

Netherlands. 
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08-05-2013 

 

Interview with Mr. Roeland Böcker (Ministry of Foreign Affairs)  

 

It is important to take into account that during part of the negotiation process of the UN 

Convention, the Netherlands was holding the EU presidency seat and therefore, the role of the 

Netherlands was also to streamline the EU position.  

 

Mr. Böcker called the negotiations for this Convention one of the most inspiring tasks he has 

done in his career. This was related to the fact that persons from the target group were present 

and were taking part in the negotiations as part of the national delegations. He was of the 

opinion that this has been a very essential part of the negotiations. The Netherlands also had a 

representative of a DPO, who also is a person with a disability, in the delegation, namely 

Marianne Kroes, who worked for the CG-Raad. Mr. Böcker called this negotiation process 

innovative.  In addition to DPOs, there were also a lot of NGOs present. 

What he remembered from the negotiations was the statement that we want to be normal, 

donôt treat us, persons with disabilities, as different.  This statement was made in relation to 

the right to education. This means that emphasis is put on inclusion. 

 

With regard to ratification Mr. Böcker said that the problem lays with previous governments 

where there was no progress at all.  

 

The role of the Ministry of Foreign Affairs in the future will be to report to the UN 

Committee. 

 

An important DPO that Mr. Böcker mentioned was the DCDD, an internationally focused 

DPO. This DPO does not only focus on national inclusion but also focuses on development 

cooperation.  

 

The starting point of the Convention is inclusion and this will have to be the starting point 

therefore for national ratification and implementation. However, it is not that rigid; there is a 

margin of discretion for the government as well. In addition, some extra discretion will be 

created and is already created by the reservations and declarations that the Netherlands made 
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to the Convention. An example of this is a declaration in relation to the definition of human 

life and when this starts, from what point onwards is a person a human being? 

 

Another point made in relation to the negotiation process of the UN Convention was that the 

Netherlands started out with a rather reserved attitude; however, this changed through time. 

Mr. Böcker is of the the opinion that during the actual negotiations the Netherlands wasnôt 

very reserved, but very ócritically consultativeô.  

 

According to Mr. Böcker, one of the reasons why ratification is rather slow is that the 

Netherlands is a monistic system and the Netherlands always needs to have its legislation in 

line with the Convention, which takes time. 

Another aspect which makes the process complex is the fact that the Convention is very 

broad, which results in many ministries being involved.  

 

The Convention has caused a paradigm shift, we now (should) focus on what someone can do, 

instead of what someone cannot do. 
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08-05-2013 

 

Interview with Mr. J.J. Homan (CG-Raad) 

 

Currently there exist some big umbrella organizations, that represent many DPOs, namely 

CG-Raad, Platform VG, Platform GGZ and NPCF (Patient federation). 

 

An important report for the ratification process has been the SIM report, by Jenny 

Goldschmidt, since it had important legal value, especially the second additional report.  

 

During the ratification process a problematic aspect was that some political parties and 

politicians individually had cold feet. Especially the Ministry of Economic Affairs and the 

Ministry of Finance had a reserved attitude, due to the costs that ratification and 

implementation may bring. A political party that was reluctant about the whole ratification 

was the VVD, the Dutch liberal party. However, now the ratification is in the coalition 

agreement and gradually it will therefore be achieved. 

 

An important aspect of discussions is access to goods and services. It has been stated in the 

SIM report that access to goods and services should be included in the Wet Gelijke 

Behandeling op grond van Handicap en Chronische Ziekte. The CG-Raad is very much in 

favour, because access to goods and services is a means to achieve an inclusive society. 

Important also is to develop a national disability strategy. 

 

With regard to the Coalitie voor Inclusie, it was first of all said by Mr. Homan that it is a 

movement rather than an organization.  The CG-Raad is one of the biggest umbrella 

organizations that is part of the Coalitie as well. The CG-Raad currently is not as strong 

anymore as it used to be, due to the fact that they simply have less man power due to financial 

cuts that had to be made. This means that it also decreased the influence they can have during 

consultations with the government.  

 

The CG-Raad needs to go into a new direction now that it has less manpower. They are of the 

opinion that already ratification would be a great step. In addition, they want to take part in 

the National Disability Strategy. The CG-Raad would of course want to be more critical also 

in talks with the government, but currently it has not been very critical, but Mr. Homan said 
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this might still come in the future.  First we should focus on ratification and then we will look 

further. This attitude is a bit different from the attitude of the Coalitie voor Inclusie, since 

they want to go a step further and look into implementation. 

 

The CG-Raad works together with Alles Toegankelijk (Everything accessible), which focuses 

on entrepreneurs. Their slogan is: óseduce the entrepreneurô. 

 

According to Mr. Homan costs of implementation of the Convention are not that high and 

therefore it is possible to realize the ratification and implementation . 

 

An important aspect of creating an inclusive society is focusing on accessibility, since what is 

a right to vote for example without accessibility to be able to vote in a building. An important 

aspect of accessibility is public transportation. It has to be said with regard to accessibility of 

trains that the NS (national train company) is a good partner, but because making trains 

accessible is very costly, this will be a gradual process which will take some time.  

 

An important piece of legislation according to Mr. Homan is the Wet maatschappelijk 

ondersteuning (Law on social support). This law contains the compensation principle. 

Compensation is calculated in a societal context, which determines the disability. A 

problematic aspect of this piece of legislation is related to living conditions and housing 

conditions. When it is cheaper to move to another house instead of changing the current house 

where a person is living, it is required to move. This means that there is a restriction on the 

choice of where you want to live. 

 

Mr. Homan is of the opinion that the CG-Raad  should profile more.  

 

With regard to ratification, Mr. Homan agrees with Ms. van Wijnen in that the First Chamber 

may be a hurdle in the process. 
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09-05-2013 

Interview with Ms. Heleen Hartholt (Coalitie voor inclusie)    

     

Marianne Kroes participated on behalf of the CG-Raad during the negotiation process in New 

York. Ms. Hartholt confirmed that the contribution of the Netherlands was marginal during 

the negotiations, due to the anti-treaty sentiment within the government and the society in 

general. The position of the VVD (Liberal Party) is still the same in her opinion.  Because of 

this, it`s very uncertain whether the goedkeuringswet and the uitvoeringswet can get through 

the First Chamber of the parliament. The VVD is well represented in the First Chamber of the 

Parliament and some of the senators are still against the Convention.  

 

There is sometimes also little agreement between the parties about the areas which are in 

compliance with the treaty provisions.  

 

Ms. Hartholt stressed that the Netherlands is obliged to refrain from any act which would be 

against the object and purpose of the treaty. Yet, the country adopted legislations in the past 

which are against the object and purpose of the Convention. The Care and Restraints Act is a 

good example of this.  

 

The government wants to ratify the Convention. After this, they want to think about a strategy 

or an action plan. However, itôs crucial to have an action plan as soon as possible in order to 

initiate the consultations, with different parties, in the rights direction.  

At the moment a few individuals believe in the need of such a Convention. This is not 

enough. We should change the views of society about this theme and make them realize that 

at the end the whole society will benefit from the changed which can be realized by this 

Convention.  

 

Ms.Hartholt said the following about the Dutch National Human Rights Institute: ñhet 

College voor de rechten van de mensò has yet to form its identity. Thatôs why they prefer to 

wait for the actions of the government. After that they will find their place in the system.  

Priority areas with regards to the implementation of the CRPD:  

- Accessibility in general: one can think about accessibility with regards to public 

spaces, shops, restaurants etc., but also websites.  

- Economic equality Ą work and wages  
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- Public transport  

- Right to vote Ą increase opportunities  

- Right to education Ą inclusive education  

 

The Coalitie voor Inclusie has a healthy relationship with the government, in particular the 

Ministry of Health Welfare and Sport. Ms. Damen plays a very important role, according to 

Ms. Hartholt. She feels that there is a hunger for information amongst the state officials and 

that the DPOs are trying to satisfy that need. Itôs of course uncertain how they will be treated 

during the crucial stages of ratification and implementation  

 

The DPOs face a pair of important difficulties at the moment. The first one has to do with the 

economic crises. Because of the budget cuts their possibilities and options are limited at the 

moment. They have to operate under pressure and itôs very difficult to retain knowledge and 

expertise. Furthermore, Ms. Hartholt thinks that compartmentalization is a big problem in the 

Netherlands in general. Everyone thinks of themselves, also in this context.  

 

At the end, she mentioned that the municipalities have little knowledge of the subject matter. 

This is very unfortunate, because they will play an important role during the implementation 

of the Convention in the future. The Coalitie voor Inclusie  is trying to change this with their 

current projects, like VN Verdrag om de Hoek.  

 

 

 

 

 


