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1.

Introduction

This publication forms part of the European Community Support research project, which
aims to create better conditions for the social inclusion of persons with impairments in four
cities (Amersfoort, Maastricht, Budapest and Tallinn).
The aim of the UN Convention on the Rights of Persons with Disabilities, which was adopted
by the United Nations General Assembly on 13 December 2006, is to try to enforce the
philosophy of social inclusion in practice so that persons with impairments can participate in
the community on an equal footing. Hungary and Estonia ratified the Convention on 20 July
2007 and 30 May 2012 respectively. The Netherlands supports the principles and the
fundamental human rights that the Convention sets out. The current Dutch government has
announced that it intends to ratify the Convention before 1 July 2015. In November 2012,
however, the Dutch House of Representatives unanimously passed a motion by Arie Slob et
al. asking for a ratification act to be submitted to the Council of State for its
recommendations no later than 2013. Despite the fact that the Netherlands has not yet
ratified the Convention, various amendments in line with the aim of the UN Convention have
been made to legislation and regulations in the Netherlands in recent years. These are
trickling down to the policies of local authorities and institutions, where changes are being
set in motion towards a more inclusive society (see inter alia VNG 2010).
This publication considers the UN Convention, identifying where social inclusion and the
related principles and human rights have been incorporated in Dutch national legislation and
regulations and where the Netherlands already complies with the Convention. This enables a
judgment to be made as to where policies need to be adjusted in order to further foster the
aspiration of social inclusion. From the perspective of this broad framework of human rights
and national legislation the Community Support research project aims to translate the
aspirations into practical guidelines for social workers. These guidelines represent the vision
behind the UN Convention.
The scope of this study of Dutch legislation and regulations has been limited to five domains:
encounters; strengthening client movements and image-building; independent living; paid
and voluntary work; and education. This publication only deals with the articles in the UN
Convention that are related to these domains, along with the associated Dutch legislation.
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2.

Social Inclusion and Community Support

Social inclusion and community support are not new concepts. Both terms are closely
connected to changing views on persons with impairments. Since the 1960s and 1970s the
idea of having a disability has been regarded less and less as an individual problem; instead,
the cause of having an impairment has been seen particularly in the way society is organized.
Thus a counterpart to the medical model of disability has developed: the social model
(Beltman 2001; Schuurman & Van der Zwan 2009; WHO 2011). This shift has steadily paved
the way towards a socially inclusive society. Nowadays a variety of UN conventions,
European and national legislation and regulations, government policies and private-sector
initiatives still reflect the relevance of an inclusive society and the need felt to make it so,
with community support prominently and normally available.
Inclusion can be defined as a situation where a community in all its facets, or in every
domain of life, is equally accessible and hospitable to all individuals (Schuurman & Van der
Zwan 2009; Kröber & Van Dongen 2011). Bolsenbroek & Van Houten (2010) differentiate
between social inclusion and process inclusion. The first type of inclusion means the result of
equal participation in social facilities such as employment, housing, education and social
networks (see also Vranken, De Decker & Van Nieuwenhuyze, 2003). Social inclusion
initiatives are often developed top-down, by government agencies, and are concerned with
active participation in the context of social facilities. Process inclusion refers to a bottom-up
movement, where the discriminated groups themselves take initiatives, more at individual
level, to bring about a meaningful community. The authorities respond to this by creating
the right conditions (Bolsenbroek & Van Houten 2010). In the Netherlands we find the
interpretation of social inclusion reflected in legislation designed to achieve such things as
equal employment opportunities or the conditions laid down in the Social Support Act to
promote participation in the community. Process inclusion is reflected in a variety of privatesector initiatives, including annual ‘Prokkel’ projects (stimulating encounters for persons
with mental impairments), Make A Difference Day (MADD) and a host of other small-scale
individual initiatives.
There are various definitions of ‘community support’ in the literature (Heijs, Brouwer &
Koersen 2012; Kröber & Van Dongen 1997; Mur & Heijs 2012; Vos 2012; Wilken 2012).
Broadly speaking, community support is support for people in vulnerable positions (with
impairments) where support is provided by their own social networks and preferably not by
official care organizations and institutions. First, we look at the options people themselves
have, only then at the options that their personal social networks offer in terms of support.
Personal effort is the paramount consideration, followed by the options offered by informal
social networks. If personal efforts and social networks prove inadequate to tackle the
problems, public social facilities can be called upon. In the case of complex problems the
influence of professional help on help-seekers, far from being ruled out, is permissible (Mur
& Heijs 2012). Help can also be provided by informal networks set up for help-seekers, e.g.
support groups (Mur & Heijs 2012; Heijs, Brouwer & Koersen 2012). The ultimate aim is
participation in the community, fully fledged citizenship and social inclusion. Support
systems help to achieve this.
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In the support model, Wilken (2012) distinguishes between two systems: the personal
support system and the community support system. Community support refers to physical
and social facilities that can also be of use within the personal support system. This study
focuses on the community support system, including public facilities in the domains of
culture, recreation and education, the health service, welfare provisions, social housing,
public transport and sports facilities.

3.

The UN Convention on the Rights of Persons with Disabilities

The realization that ten percent of the world population live with impairments, that the vast
majority of them occupy marginalized positions in society, and that the existing general
human rights do not provide adequate safeguards against discrimination and unequal access
to and enjoyment of cultural, social, economic, educational, political and legal facilities was
the reason for drawing up this Convention on human rights for persons with disabilities (UN
2007b). The most important antecedents of the UN Convention on the Rights of Persons
with Disabilities are what is referred to as the ‘International Bill of Rights’ – the triad of the
Universal Declaration of Human Rights, the International Covenant on Economic, Social and
Cultural Rights and the International Covenant on Civil and Political Rights – and various
United Nations instruments including the Declaration on the Rights of Mentally Retarded
Persons (1971), the Declaration on the Rights of Disabled Persons (1975) and the UN
Standard Rules (1994). In spite of these declarations, persons with impairments are still
disadvantaged when it comes to participating in vital domains of human life. Community –
the situation where everyone is able to participate in all areas of life on an equal footing –
has remained a paper reality, not a practical one. The attitude to people with impairments
has also changed. Having an impairment does not automatically mean that you are an object
requiring medical treatment but, just like everyone else without impairment, a subject and
possessor of human rights. The UN Convention marks this paradigm shift from a medical
model to a social one. The problems that persons with disabilities encounter in daily life are
no longer purely their own and their own fault; it is the organization and attitude of society
that makes people ‘disabled’. Disability is thus a social construct. Social inclusion and the
social model together constitute the basic ideas underlying the UN Convention on the Rights
of Persons with Disabilities (see inter alia Schuurman & Van der Zwan 2009; Kanter 2009; UN
2006, inter alia Preamble and Articles 1 and 3). All the articles in the Convention are based
on eight basic principles (Article 3):
a. Respect for inherent dignity, individual autonomy including the freedom to make one’s
own choices, and independence of persons;
b. Non-discrimination;
c. Full and effective participation and inclusion in society;
d. Respect for difference and acceptance of persons with disabilities as part of human
diversity and humanity;
e. Equality of opportunity;
f. Accessibility;
g. Equality between men and women;
h. Respect for the evolving capacities of children with disabilities and respect for the right of
children with disabilities to preserve their identities.
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The unique feature of this Convention is that it covers all areas of human life and, unlike
previous UN conventions, brings together human and civil rights and political, social and
economic rights in a single document. All these rights meet the criteria for human rights laid
down by the United Nations: universal, inalienable and indivisible, interdependent, and
always grounded in the ideal of equality and anti-discrimination. Human rights do not exist
without the principles of participation and inclusion, and these should be recognized in
national legislation (Lang et al. 2011).
The UN Convention (2006) does not create any new rights; instead, it goes into previous UN
conventions that have the right of anti-discrimination as their fundamental cornerstone in
more detail (Kanter 2009; Lang et al. 2011; Mannan et al. 2012). The idea is to bring the
reality of an inclusive society closer. The Convention thus imposes obligations upon States
Parties to ensure that all persons with disabilities can fully exercise all human rights and
fundamental freedoms just like anyone else, and moreover to facilitate their enjoyment.
That makes this Convention the first human rights convention of the 21st century to lay
down legal obligations upon States Parties (UN 2007b; Mladenov, 2012). By ratifying the
convention States Parties acknowledge and consent to its legally binding nature. States thus
accept the obligation to revise their national legislation and regulations accordingly.
Ratification does not however mean that national laws and compliance with them can be
enforced with sanctions. The implementation of the principles of a human rights convention
stands and falls with the dedication of the countries that have signed it (UN 2007).
Nevertheless, ratification undoubtedly has an effect, especially since citizens have the right
to take claims to the national human rights institution and enforce their rights in the courts
using the Convention.
The obligations laid down by the Convention are translated into appropriate measures, and
it may be necessary to pass new legislation or amend existing legislation. Appropriate
measures means first and foremost facilities and secondly specific reasonable
accommodation. In the first instance the facilities provided must as far as possible be
collective, hence of a structural nature. Sometimes these general facilities do not meet the
needs of certain groups of persons with impairments, in which case the State is required to
provide a facility for this target group. This can also be interpreted as a structural facility but
targeted at a disability and categorized as support (SIM 2012). To quote Article 19(b) of the
UN Convention: [ensuring that] “Persons with disabilities have access to a range of in-home,
residential and other community support services, including personal assistance necessary to
support living and inclusion in the community, and to prevent isolation or segregation from
the community”. If a facility of this kind categorized as support is inadequate for an
individual or a group, under the UN Convention the obligations of the State include making
reasonable accommodation (Article 2). This means making “necessary and appropriate
modification and adjustments not imposing a disproportionate or undue burden” upon those
responsible for bringing about this accommodation. The aim is to remove obstacles in
specific cases so that persons with impairments can enjoy all human rights and fundamental
freedoms on an equal footing.
As these are not new fundamental rights, the State Party’s duty lies mainly in ascertaining
what national legislation in force needs to be amended so as to meet the obligations under
the UN Convention. Legislation is not everything, however; existing rules and cultural, social
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and economic customs and practices will also need to be scrutinized. If necessary the UN
Convention requires new national legislation to be introduced. In the process of law and
policy-making states are required to abide by the sequence of obligations. First, general
facilities. If these prove inadequate, support is appropriate. As the ultimate appropriate
measure the State is required to make specific reasonable accommodation (SIM 2012).

4.

Implications

Translating the UN Convention into constitutional law, domestic legislation, local policies
and the actual work of social professionals has various implications (inter alia Stein 2008;
Kanter 2009; Lang et al. 2011). From Exclusion to Equality, the handbook for
parliamentarians, sums up a few key points regarding implementation (UN 2007b):
1) Each country must carry out detailed research into its constitutional law and other
legislation and regulations so as to gain an overview of where States Parties need to
develop new legislation or amend existing legislation.
2) Persons with impairments must be consulted during the law-making process as far as
possible, thus making the best use of the knowledge and experience of the people
concerned. Supported decision-making enables even the most vulnerable persons
with impairments to use their political abilities: they are given support to weigh up
pros and cons and make decisions as autonomously as possible (see also Carter
2009).
3) Involve parliament, the political rank and file and local authorities in the law-making
process.
4) Make society accessible in every respect. It is obstacles and barriers in society that
cause the degree of limitation. Accessibility relates to the physical environment,
public goods and services, transport and information and technology.
5) Create national institutions to implement and monitor the UN Convention. In order
to promote, protect and monitor the implementation of the UN Convention States
Parties are required to designate a central body to oversee the implementation
process (Article 33).
Local policies and programmes need to be developed based on the legislation. These key
points ensure that the legal provisions have a better chance of being put into practice.
The UN Convention requires each State Party to adopt all appropriate legislative,
administrative and other measures for the implementation of the rights recognized in the
present Convention (Article 4(1a)). This starts with the Constitution, and will also have the
effect that other domestic legislation is scrutinized, with the inevitable prospect of
amendments. Each State Party must ascertain what proposals and changes are needed to
protect the basic principles (Article 3). In other words, national legislation must be in line
with the UN Convention.
Articles 8 and 9 (Awareness-raising and Accessibility) apply throughout the Convention.
Putting all the basic principles into practice requires a fundamental change in the underlying
attitudes of society (including policy-makers), and all conceivable barriers (social, economic,
political and cultural, and in facilities, information and communication) must be overcome.
In effect there will need to be social action to bring about social change. As the vision of
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social inclusion takes precedence, the UN Convention stresses the importance of working
together with the groups that it explicitly targets when developing legislation, regulations
and policies. The UN Convention itself was drawn up in a similar way (Kanter 2009). In
practice, however, we find that these target groups are not equally capable of exerting
effective influence on the authorities, the law-making and regulation process and the policymaking process. In the implementation process extremely vulnerable target groups are left
behind in comparison with less vulnerable, well represented groups (Lang et al. 2011; Klerk,
Gilsing & Timmermans 2010). This is due to lack of knowledge of policy-making procedures
and lack of financial resources to carry out proper lobbying. We find, moreover, that those
who represent the highly vulnerable groups are often still underrepresented in the social
discourse and involvement in general policy-making (Lang et al. 2011; Klerk, Gilsing &
Timmermans 2010).
Apart from the involvement of the target groups in the development of legislation,
regulations and policy-making, we need to be on the lookout for the ‘implementation gap’
between policy-making and ultimate implementation. Lang et al. (2011) have pointed out
that policy aspirations are not always put into practice. A discrepancy of this kind is
particularly found in Third World countries (Lang et al. 2011). In spite of being set down on
paper, basic rights are violated more often than intended. The phenomenon of an
implementation gap is found even in First World countries, including the Netherlands (Smits
2010, 2011; Van Wijnen 2012; Frederiks & Schoonheim 2012). The fact that a State Party has
ratified the UN Convention does not therefore mean that all rights are safeguarded. It can
even be the case that human rights are protected better in states that have not ratified the
Convention than in their counterparts that have. There are no enforceable sanctions,
however, against states that do not fulfil their pledges to foster and protect the rights of
persons with impairments (Lang et al. 2011; UN 2007). Whether or not it has ratified, a state
with a history of democratic institutions is less likely to violate human rights than one that
does not have a political history of this kind (Lang et al. 2011). In a democratic state it is
more commonplace for people to have a say in political and social decision-making and
there is a division or separation of powers, with a mechanism of checks and balances. These
ingredients are not infrequently absent, or do not function consistently and reliably, in states
that have only a brief democratic history or none at all.
The UN Convention champions social inclusion and is grounded in the basic principles set out
in previous human rights conventions. As an anti-discrimination and equality convention it
does not set out any new rights; instead, it again stresses the importance of promoting,
protecting and safeguarding all human rights and fundamental freedoms. There are no thus
new rights, but the existing rights are legally binding if a state commits to the Convention by
ratifying it. This fact has consequences that should not be underestimated for legislation and
regulations, policy-making and practice, as the Convention expresses the rights of people
with impairments more explicitly than previous human rights conventions and these rights
can be enforced in the courts.
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5.

The Dutch Setting

The Netherlands signed the Convention on the Rights of Persons with Disabilities on 30
March 2007 in New York. Since then it has been translated into Dutch, a political and
academic discourse has developed, various sections of the community have carried out
lobbying, and the government has had analyses of the legal and financial impact of possible
ratification carried out. Amendments have been made to the law in order to implement the
principle of equality in such a way as to be virtually in line with the UN Convention.
Meanwhile the Rutte-Asscher government has pledged in the coalition agreement to ratify
the Convention on the Rights of Persons with Disabilities provided the resulting obligations
can be implemented gradually (Rutte & Samsom 2012). Because of the magnitude of the
legislative process that this will require, ratification is expected to take place in 2015. The
government will need to have an approval bill and an establishing bill ready by that date.
Although the Netherlands has not ratified the Convention, various laws and regulations have
been amended in recent years so as to improve the implementation of human rights, in
particular the principles of the UN Convention and some specific articles in it. The Equal
Treatment of Disabled and Chronically Ill People Act (WGBh/cz) entered into force as an antidiscrimination act in 2003, since when it has been amended several times in order to protect
persons with impairments against direct and indirect discrimination in various areas of life.
One of the most recent amendments was made in May 2012, regarding the accessibility of
public transport (Staatsblad 2012a). Amendments have been made in the employment
domain, and a new initiative, the Participation Act, is currently in the political pipeline. The
legislation in the education domain has been amended, albeit these revisions have not made
education more inclusive, and with the Social Support Act a course has been embarked upon
that has many areas of common ground with the UN Convention and social inclusion policy.
The ensuing sections discuss five domains: after a general introduction the relevant articles
in the UN Convention are identified, followed by a discussion of how Dutch legislation ties in
with them.

5.1

Encounters

Encounters are inextricably linked with the human need to be important to yourself and
other people. They help to prevent social isolation and can contribute to the development of
a positive self-image. Sometimes meeting other people needs to be facilitated, especially
when people have difficulty making social contacts, if they have a small social network and
are unable because of their impairments to enlarge it even though they feel the need to do
so.
Accessibility
As public places are often where encounters take place, the importance of accessibility
should not be underestimated. Accessibility should even be regarded as a precondition for
participating equally in community life outside the home. This involves a wide spectrum of
public meeting places, ranging from private spaces such as restaurants, cafes, cinemas,
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bowling alleys etc. to public spaces such as libraries, theatres, community centres, parks,
swimming pools and schools and other educational institutions. The UN Convention applies
accessibility as a general principle and also devotes a separate article to access to the
physical environment and information (Article 9). All public spaces and information services
must be generally accessible to everyone, physically and digitally. To bring this about the
Netherlands has a broad-based initiative known as Alles Toegankelijk (Everything
Accessible), in which businesses and persons with impairments are working together with
knowledge organizations and government agencies (Alles Toegankelijk, 2013).
Aside from the degree of accessibility, encounters take place in a host of places. The UN
Convention wants an inclusive society in which everyone can participate on an equal footing.
Articles 19, 24(1)(2) and (5), 27(1) (in particular e, g, h, i, j and k), 29b and 30 of the
Convention urge that appropriate measures be taken in those areas of life where social
participation is most common: independent living, education, work, participation in political
and public life, and participation in cultural life, recreation, leisure pursuits and sport. In all
these areas of life Dutch legislation to a greater or lesser extent takes into account
opportunities for people to participate in society on an equal footing, hence scope for
meeting other people. The primary principles underlying the Social Support Act are selfreliance and social participation. It does not explicitly refer to encounters between people in
vulnerable and less vulnerable positions. As an enabling act it does however lay down nine
performance areas, in some of which indirect support for meeting other people is
encouraged – for example Performance Area 5, which focuses on promoting participation in
the community and the independent functioning of persons with impairments. A host of
actors in the health and welfare sector are responding to this with encounter projects such
as ‘maatjesprojecten’ (where volunteer ‘pals’ help individuals), friendly circles, Best Buddies
and support groups.
If formal and informal encounters without obstacles are to be a reality, public buildings need
to be accessible. The Building Decree (Bouwbesluit 2012) lays down the criteria that public
buildings must meet. Every public space (not only government buildings) should be
accessible to and usable by everyone without problems or the need for special help. The
Decree lays down technical building regulations in detail from the point of view of health
and safety and the usability of public and private buildings, thus articulating the aspiration to
ensure that buildings are accessible to everyone with or without physical impairments.
Mobility
Without mobility, meeting other people is virtually impossible. The accessibility of public
transport has been regulated since May 2012 by the Equal Treatment of Disabled and
Chronically Ill People Act (Staatsblad 2012a). Some arrangements in this amendment require
the provision by 1 January 2015 of audiovisual travel information at metro and railway
stations; by 1 January 2016 all railway stations must be accessible to persons with visual or
auditory impairments; and by 1 January 2020 70% of railway stations must have wheelchair
access. By 2030 public transport must be independently accessible to everyone: in short, no
assistance must be needed to use a train, bus or metro. As regards private transport, the
Road Traffic Act and the Administrative Provisions (Road Traffic) Decree lay down inter alia
who is eligible to use disabled parking spaces.
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Summary
The Dutch government is trying to ensure by means of a variety of legislation that people
can and will participate in society as far as possible and have encounters there. Accessibility
and mobility are two essential preconditions for this. The deadline for implementing
accessible public transport is a long way off, however: the timetable means that barriers to
persons with impairments participating in society on an equal footing will remain in place for
the time being.

5.2

Strengthening client movements and image-building

Government agencies, civil society, private-sector actors, and people with or without
impairments will need to get moving in order to create a socially inclusive society. Every
person is an equal citizen irrespective of race, sex, beliefs or impairments of any kind. This is
not always the case in practice, however, and this equality will not come about of its own
accord. People in vulnerable positions, temporarily or permanently, will also need to get
moving, or stay moving, to stand up for their interests. In many cases the interests of target
groups are already well represented by organizations. Action designed to represent and
draw attention to those interests remains necessary if every vulnerable citizen is to be able
to participate in social and economic life on an equal footing. A vital element here is
positively influencing image-building in the government agencies concerned, society in
general, and not least carers who come in direct contact with the vulnerable people and
those vulnerable people themselves. Article 8 ‘Awareness-raising’ of the UN Convention lays
down that States Parties must undertake to adopt appropriate measures to build a positive
image so that society and persons with disabilities are aware of the capabilities of those
persons with impairments and how to foster these positive images. Article 4 of the UN
Convention also sets out general obligations, with paragraph 3 requiring States Parties to
closely consult with persons with disabilities when developing and implementing legislation
and policies arising from the Convention and in all decision-making processes concerning
issues in which persons with disabilities have an interest.
Various national laws include provisions laying down the right to consultation and a right of
complaint. The Health Service Clients (Consultation) Act (WMCZ) and Health Service Clients
(Right of Complaint) Act (WKCZ) respectively deal with consultation and the right of
complaint in Exceptional Medical Expenses Act (AWBZ) institutions. Outside these
institutions people can contribute ideas on the development, interpretation and
implementation of the Social Support Act (WMO), which also provides scope for people
themselves to come up with policy proposals (WMO Section 11). Almost all the Dutch
municipal authorities – 95% in 2007 – are working together with WMO councils, and over
80% of the actors concerned rate the scope for influencing policy as satisfactory (De Klerk,
Gilsing, Timmermans 2010). The Social Support Act and ongoing developments in it
challenge municipal authorities to develop inclusive policies (VNG 2010, Gemeente Utrecht
2007). The WMO councils give expression to this. The aim is to have the interests of all
persons in vulnerable positions represented by WMO councils (see in particular Section
1(1g)). The first evaluation of the WMO shows that client representation has not yet been
implemented for all the target groups equally. The WMO councils represent the interests of
the elderly and people with physical impairments well in particular. People with intellectual
impairments or psychiatric disorders are represented on about half of the WMO councils (De
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Klerk, Gilsing, Timmermans 2010). This means that the interests of substantial groups of
people are not being promoted, or not sufficiently, in many municipalities. This moreover
creates inequality in the protection of the rights of persons with impairments, as the
influence they have on the development of inclusive policies differs from one municipality to
another.
In addition to the Social Support Act and the WMO councils, persons in vulnerable positions
(the elderly, people with physical, psychiatric or intellectual impairments, people in informal
care) are represented by various movements, some more and some less influential. The
Council of the Chronically ill and the Disabled is the biggest umbrella organization of patient
associations and disability associations, representing the collective interests of people with
chronic illnesses and impairments. There are also various institutions in the Netherlands that
monitor and protect human rights and check that they are enforced: the Netherlands
Institute for Human Rights, the National Ombudsman, the Dutch Data Protection Authority
(CBP) and the Netherlands Institute of Human Rights (SIM) perform these functions based on
various national laws such as the Civil Code (Articles 7:646, 648, 649), the Criminal Code
(Articles 137c, d, e, f and g and Article 429(iv)), the Equal Treatment of Disabled and
Chronically Ill People Act, the Equal Treatment Act, the Equal Treatment in Employment (Age
Discrimination) Act and the Personal Data Protection Act.
Summary
In general it is fair to say that the representation of persons with impairments on various
scales has an influence in the Netherlands and client movements are involved in policy and
law-making. Within this sphere of influence the representation of the most vulnerable
groups needs to be strengthened at municipal level.

5.3

Education

One of the fundamental social rights is the guarantee of formal education. This positive right offers
everyone the opportunity to develop fully into an individual who is capable of shaping a meaningful
life of his own: autonomy in terms of positive freedom. The UN Convention champions an inclusive
education system (Article 24 ‘Education’) at all levels and requires States Parties to have taken
measures to ensure life long learning for everyone with or without impairments and with no
obstacles. The Netherlands is latching on to the idea at various levels of education that every
educational institution should be willing and able to allow every individual, with or without
impairments, to receive the same education. In the case of primary and secondary education the

Tailored Education Act will enter into force on 1 August 2014, when schools will be required
to offer suitable places to pupils who need special support. Not every school will be
equipped to accept every child with an impairment, so when this problem arises the school
must seek a suitable place at a school through an alliance of primary education partners. The
Netherlands has opted for the concept of Tailored Education, and it should be noted that
there is a distinction between the philosophy of inclusive education and the aim of the
Tailored Education Act. In the former case all pupils, irrespective of their background, can
attend the same schools and function in heterogeneous groups, taking a curriculum geared
to their capabilities. In the case of tailored education, school boards of governors are
responsible for developing an educational offer that is appropriate to each pupil’s
capabilities and limitations. Functioning together in a heterogeneous group is not an a priori
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requirement here (Schuman 2007; Bijsterveldt-Vliegenthart 2011; Smits 2010; Mol Lous
2011).
The Equal Treatment of Disabled and Chronically Ill People Act applies to all public education
(primary, secondary and higher). This anti-discrimination act ensures that everyone can
participate in education.
Subject to the test of reasonableness, educational institutions are required to make effective
adaptations to enable people to receive education unhindered. The test of reasonableness
means that the interests of the disabled person and those of the institution in question must
be weighed up against each other, taking into account the size of the organization, the cost
and technical feasibility of the adaptation needed and the organization’s financial capacity.
The consequence can be that participation in education is refused on the basis of this test.
Tertiary education – universities of applied sciences and research universities – is governed
by the Higher Education and Research Act (WHW) and the Other Funds for Education,
Culture and Research Act (WOOS), inter alia. These Acts lay down that universities of applied
sciences and research universities must be willing and able to offer facilities to persons with
impairments in such a way that these students do not come up against obstacles when
taking higher professional or academic education. The Student Finance Act allows for studies
to be extended by one year without adverse financial consequences, provided the delay in
taking and completing the tertiary education is due to the impairment.
Summary
Education in the Netherlands is not inclusive at every level, as tailored education proves. The
legislation on higher professional and academic education does justify the use of the term
‘inclusive education’, however, especially since there is no distinction between mainstream
and special education: both types of institution have a duty to allow students with
impairments to participate in mainstream education.

5.4

Work

The UN Convention refers to the right of everyone to the opportunity to gain a living by work
freely chosen or accepted in a labour market (Article 27(1)). Work is an important part of
life. It gives meaning to our lives, it gives people the feeling that they matter, that they mean
something to themselves (a sense of purpose), to others, to customers, to society. The
contribution to society can be interpreted in both an economic and a social sense. People
want to participate, in the form of either paid work or voluntary work, which can take place
in either a sheltered or an unprotected work environment. The Netherlands has various laws
with the aim of allowing people to take an active part in the national economy as far as
possible through paid work. There are now a number of laws designed to encourage work
participation among groups who do not have jobs or have difficulty finding suitable jobs
because of impairments. The principle is that people should be able to earn their own living.
Participation is always at the top of the political agenda. If someone does not succeed in
finding a job, the authorities step in to help. Various laws are in force based on these
principles designed to handle different situations.
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The Capacity for Work Act
The aim of the Capacity for Work Act (WIA) is for persons with impairments who have been
declared partially unfit for work to continue looking into the opportunities that exist to do
paid work. The Act comprises two schemes. There is a work resumption scheme for people
partially fit for work (WGA) for those who are still partially able to work. This is designed for
employees who are partially or temporarily unfit for work. The principle is that they should
continue working as far as possible. Various benefits are available to supplement personal
income. People who are no longer able to work at all receive IVA (Totally Disabled Income
Support). This Act provides for benefit if an employee is still so ill after two years that he is
totally or partially unable to work.
Work and Social Assistance Act
The aim of the Work and Social Assistance Act (WWB) is in principle the same as that of the
WIA, but it does not specifically target groups who have an occupational handicap or an
impairment in the sense of the UN Convention. Responsibility for administering the Act rests
with the municipal authorities. The Act requires people to look for work, and until they
succeed residents must accept voluntary work. Additional financial support other than social
security benefit is available for particular groups such as people with a chronic illness or an
intellectual impairment. How this is arranged differs from one municipality to another,
however.

Invalidity Insurance (Young Disabled Persons) Act
The Invalidity Insurance (Young Disabled Persons) Act (Wajong) is a national insurance
scheme designed to help young people find and keep paid work. It is for people who
developed an illness or disability at a young age (before the age of 18) and as a result have
been declared at least 25% unfit for work by the insurance physician. There must also be an
expectation that recovery will not take place within one year and that the person will earn
less than 75% of the minimum youth wage owing to the impairment (Wajong,
www.wetten.overheid.nl). In spite of the Act’s good intentions, work participation among
users of the Wajong scheme has for years fluctuated around a meagre 25% of total
beneficiaries under the Act. The number of young people claiming benefit under the Act has
been growing by 16-17,000 a year on average, with 221,000 recipients in mid-2012 (Van
Vuuren, Van Es & Roelofs 2011; UWV 2012). The old Wajong scheme acted as a trap rather
than a springboard to participation in mainstream employment (Schnabel 2009). The
archetypal public image of ‘handicapped people’ has contributed to users of the Wajong
scheme becoming more or less trapped in the scheme. Hilberink (2009) refers to it as a
‘bonus scheme for those without prospects’. The complications of the Act have meant that
users of the Wajong scheme have not felt challenged to seek gainful employment, and for
employers it has often not been worthwhile to take on people with a ‘bit of a problem’
(Schnabel 2009). With the new Wajong scheme, which came into force in 2010, the influx
seems to be decreasing slightly and the outflow seems to be increasing little by little (UWV
2012).
Sheltered Employment Act
The Sheltered Employment Act (WSW) was amended on 1 January 2008. It is designed for
people with a physical, intellectual or psychiatric impairment who would like to work but
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cannot work independently in mainstream employment because of the impairment.
Sheltered workplaces enable them to work in a suitable working environment.
Central government pays the grant aid for WSW beneficiaries to the individual municipal
authorities, which are therefore financially responsible for administering the Act. Because of
this shift they have had to take on more of a managerial role and be more involved in the
implementation of the Act. They are now working more to achieve the aim of the Act, which
is to find suitable work for as many WSW beneficiaries as possible in line with their
capabilities.
The minimum age for applying for WSW entitlement is 16, and the applicant must have left
school. A WSW entitlement can in principle be granted if there is an occupational handicap:
the person can work if the job is adapted. The adaptation can take various forms: additional
supervision, adapted working hours or the opportunity to work at your own speed. The
person with the impairment must be motivated and able to work regularly.
Work according to Capacity Act & Participation Act
The Work according to Capacity Act (WWNV) is in preparation and would have entered into
force on 1 January 2013 with the aim of replacing the above three Acts, were it not for the
fact that the new Rutte-Asscher government in the Netherlands came up with a new
initiative in December 2012, a ‘Participation Act Contours Letter’, to combine the WSW, the
WWB and part of the Wajong (Klijnsma 2012). With the ‘Participation Act’, which is to enter
into force on 1 January 2014, the government aims to achieve a more efficient and more
effective approach so as to allow as many people as possible with or without impairments to
participate in society as fully-fledged citizens in the area of employment. The aim of the
Participation Act is for everyone to have a ‘normal’ job. If this is completely out of the
question, people with impairments will be assisted to participate in society in some other
way, but what way is not specified. One of the reasons behind the Participation Act initiative
is uncertainty as to the availability of jobs suitable for people with occupational
impairments, which is fuelled by the persistent image among employers that employees
with impairments are less economical, require more support to do their work and need
expensive adaptations to the working environment. It has moreover been found that efforts
to help people with occupational impairments find suitable jobs are narrowly confined to
employees and benefit recipients, whereas employers are important and essential players in
achieving the goal of helping people with occupational impairments to enter mainstream
employment. In order to compel employers to pull their weight, the Participation Act
introduces a quota requiring 5% of employees in companies with over 25 employees to be
occupationally impaired (Klijnsma 2012).
Summary
Given the low work participation of people with impairments in mainstream employment
and the reasons behind it, the Dutch labour market cannot be said to be inclusive. The
current legislation may have resulted in equal employment opportunities in theory but not
in practice. With the Participation Act for the first time an attempt is being made to open up
the labour market and enforce access for people with impairments.
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5.5

Independent living

The UN Convention requires all residents of States Parties to have the equal right to live in
the community with the same choices as others (Article 19 ‘Living independently and being
included in the community’). This right to live independently in rather than outside the
community encompasses the right to participate in society. Everyone must be able freely to
choose their place of residence and with whom they live. Participation must be made
possible by providing community services and facilities for the general population, including
persons with disabilities. In order to bring about inclusion in society, persons with disabilities
must have access to a range of support services (Article 19(2)), ranging from general facilities
to personal assistance in the home. All this is designed to achieve inclusion in the community
and prevent segregation from it. In addition to the Constitution, the Netherlands has three
laws in this connection: the Equal Treatment of Disabled and Chronically Ill People Act
(Section 6b(3)), the Building Decree and the Social Support Act.
Article 22(2) of the Constitution lays down that it is “the concern of the authorities to
provide sufficient living accommodation”. The Constitution thus imposes a ‘best efforts’
obligation upon the government, but there is no absolute duty to provide a dwelling for
every individual or household. The social right to housing, then, is not laid down in the Dutch
Constitution.
The Equal Treatment of Disabled and Chronically Ill People Act has been augmented in
various areas of life since its introduction at the end of 2003. The area of housing was added
in 2009 (Staatsblad 2009). Sections 6b and 6e lay down that discrimination is prohibited
when offering living accommodation and entering into, implementing, amending or
terminating an agreement relating to the rental, purchase or occupation of living
accommodation for personal use. Discriminating between persons with and without
disabilities when registering them as housing seekers is also prohibited under this Act.
As well as protecting people against discrimination, the law also lays down requirements for
the safety and accessibility of buildings. The government sets out quality standards and
building regulations for housing using the Building Decree pursuant to the Housing Act. For
example, it imposes rules on all clients in the construction industry for the sake of safety,
health and environmental protection. The law is developed in detail in the Building Decree
manual (Praktijkboek Bouwbesluit) 2012. Clients and builders must for instance take into
account height differences in buildings (by bridging them with ramps) and the size of rooms
such as toilets in public buildings so that wheelchair users can also use them (Van Overveld
et al. 2011). In addition to the Building Decree there is the Housing Allocation Decree, which
regulates the allocation of accommodation. In principle each resident is responsible for his
own housing: self-reliance and the right of establishment are paramount. Government
interference is only justified if housing provision for certain groups in weak positions is in
jeopardy (www.quintis.nl).
The watchword of the Social Support Act is ‘participation’: participation in society, and this
applies to everyone. The aim of the Act, which is devolved to the municipal authorities, is
first to assess what help-seekers can do for themselves. If a help-seeker cannot resolve his
problem by his personal efforts the municipal authority will examine in consultation with
him what his immediate environment can offer by way of support. If his own informal
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network is also unable to provide a solution, public facilities may be an option. As a last
resort the authority will check whether any special facilities or measures are actually
needed. These steps, beginning with the individual’s personal efforts and moving on to
public facilities and finally special facilities, are designed to maximize participation in the
local community, starting with being able to live independently and being self-reliant as far
as and as long as possible. Within the overall aspiration of the Social Support Act, that
“everyone must be able to participate in the community”, it sets out nine performance
areas, which local authorities can implement as they see fit (Staatsblad 2006).
1. Fostering social cohesion and quality of life in villages, districts and neighbourhoods;
2. Prevention-oriented support for young people who have problems growing up and parents
who have problems raising their children;
3. Providing information, advice and client support;
4. Supporting informal carers and volunteers;
5. Promoting participation in the community and the independent functioning of persons with
impairments or chronic psychiatric problems and persons with psychosocial problems;
6. Providing facilities to persons with impairments or chronic psychiatric problems and persons
with psychosocial problems so that they can continue to function independently or
participate in the community;
7. Offering shelters in the community, including shelters for women;
8. Promoting public mental health care, with the exception of psychosocial care in the event of
disasters;
9. Promoting policy to deal with addiction.

In each performance area the municipal authorities are responsible for acting towards their
residents satisfactorily and taking appropriate measures if necessary. In each case the
sequence from personal efforts to specific measures as a last resort must be followed. In
short, independent living and being part of the community starts with you. If there is a
danger of dysfunction due to an impairment, community facilities and if necessary special
facilities are available.

6.

Conclusion

The Netherlands has a complex web of legislation and regulations in line with the basic
principles of the UN Convention on the Rights of Persons with Disabilities. In recent years
new laws have been drafted and brought into force and existing laws have been amended
and augmented. These developments would seem increasingly to reflect the Convention’s
social inclusion philosophy. The most telling examples are the Social Support Act introduced
in 2007; the amendments to the Equal Treatment of Disabled and Chronically Ill People Act,
to which equal treatment in education and public transport have been added; and the
forthcoming new Participation Act designed to produce equal employment opportunities. All
three of these Acts champion participation and inclusion in the community, nondiscrimination, equal opportunities and accessibility for everyone in society.
The Social Support Act is an enabling act, thus giving municipal authorities plenty of scope to
implement their own policies. They must offset inequalities, but how they do this is up to
each municipal authority itself. People do not have a right to care under the Act, but they do
have a right to this equalization. There is so much freedom of implementation, however,
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that the question is whether people always receive the support they need to enable them to
participate. The intention underlying the Act is a good one, but the implementation is
uneven. What has been described as an ‘implementation gap’ – the discrepancy between
what the law requires and what is actually manifested in practice – is also found in the
Netherlands. In the areas of housing and employment in particular inequality is still an
everyday phenomenon. As regards mobility and accessibility this discrepancy will gradually
be reduced as a result of the amendments to the Equal Treatment of Disabled and
Chronically Ill People Act. When it comes to developing local inclusion policies too there is
still some ground to be made up, given the underrepresentation of people with intellectual
impairments and persons with psychiatric disorders. The Social Support Act lays down that
residents in vulnerable positions must be involved in policy-making, and this is still not
happening in many cases. Representation and consultation are well organized at national
level and in the various organizations, witness the lobbying and involvement of national
pressure groups in the development of legislation and regulations and the say that clients
have within care institutions.
In primary and secondary education the Netherlands’ policy is not in line with the vision of
the UN Convention. Tailored education cuts across the concept of heterogeneous classes of
people with and without impairments. Dutch policy does aim at the optimum development
of persons with disabilities, but not in the form of inclusive education. Ratifying the UN
Convention would mean having to revise this educational policy. At higher professional and
academic level, education can be said to be inclusive, as there is no distinction between
mainstream and special education at tertiary level. Higher professional institutions and
universities are required to enable students with impairments to participate in education by
making reasonable accommodation.
Within their financial means individuals can live where they like. The Equal Treatment of
Disabled and Chronically Ill People Act protects persons with impairments against
discrimination in choosing where to live. Housing availability and care facilities currently still
have a major influence on their housing situation, though. The housing choices for anyone
living in an Exceptional Medical Expenses Act institution or receiving 24-hour care are limited
and institutional. A person with an impairment who takes advantage of the Social Support
Act can choose independently where to live in the community and receive the necessary
support at home so as to live an independent life. The current stepwise transition from care
funded under the Exceptional Medical Expenses Act to Social Support Act-funded support is
contributing to and compelling the development of inclusive local policies (Gemeente
Utrecht 2007; VNG 2010; VNG 2010b). As an enabling act the Social Support Act thus
provides good scope for inclusive policies and practices.
Unequal employment in ‘normal’ jobs between people with and without impairments is an
intractable problem. There is a big difference between the two groups. It is significantly less
easy for persons with impairments to enter mainstream employment. Government efforts
have not succeeded in making much of a change here as regards young people on invalidity
benefit (Wajong) and people working in sheltered workshops. The Participation Act – as yet
unpassed – will place a strong ‘best efforts’ obligation upon employers, and this is necessary,
as current legislation has not been able to bring about an inclusive labour market.
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Dutch legislation and regulations lay down frameworks and rules in virtually all areas of life
to make an inclusive community possible. Cases where legislation and policies are not in line
with the rights of persons with impairments can be brought before the Netherlands Institute
for Human Rights, which spotlights, monitors and protects human rights, promotes the
enforcement of human rights (including equal treatment) in practice, policy and legislation,
and raises awareness of human rights in the Netherlands.
How legislation and policies are translated into practice ultimately determines the success or
failure of an inclusive community. That, when all is said and done, is where inclusion has to
be lived.
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